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PREFACE. 



Thi8 book is intended for the use of those who 
have to administer the estates of deceased persons 
in the large number of cases where nothing in the 
nature of litigation is involved. The subject has 
been dealt with throughout upon a non-litigious 
basis, though of course many of the rules laid 
down apply equally to all cases. 

The subject is carried only so far as the work 
of an executor as such is concerned In many 
cases an executor after his duty as such is at an 
end has other duties to perform as a trustee, but 
his position then does not differ from that of any 
other trustee, and he should in case of need 
consult a book on trustees. 

The subject of construction of wills has not been 
touched upon, as that seems to relate more to the 
subject of wills than to that of executors. 

G. F. EMERY. 

5, King's Bench Walk, 
Temple. 
January, 1899. 
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EXECUTORS & ADMINISTRATORS. 



Chapteb I. 

PERSONAL REPRESENTATIVES. 

The person, or persons, who are entrusted with the duty 
of arranging the affairs of a deceased person are called 
his personal representatives. 

Except in the case of certain estates of very small 
value, personal representatives are necessary wherever 
there is property belonging to the deceased within the 
United Kingdom, so that the subject of this book is 
one in which a very large number of persons will at 
some time or other find themselves interested. 

The deceased person may be testate, i.e., have left a 
properly executed will disposing of his property; or 
intestate, i.e., without having disposed of his property by 
will ; or partly testate and partly intestate. 

Every sane person of full age has by our law power 
to dispose of all his or her property by will, in any 
manner he or she may think fit, subject only to the 
rights of others, by contract or otherwise, and to the 
general rule as to perpetuities, which limits the time 
during which property may be tied up to the duration 
of a life or lives in being and 21 years afterwards. 

In order to be valid a will must be in writing, and 
signed at the foot or end by the testator, or by some 
person in his presence and by his direction, and such 
signature must be made or acknowledged by the tes- 
tator in the presence of two witnesses present at the 
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same time, who must attest and subscribe their names 
to the will in the presence of the testator. No attes- 
tation clause is necessary, but its absence leads to dif- 
ficulty at the time of probate, so that it should never be 
omitted. The following is an usual form, and should 
be written beneath or beside the signature of the tes- 
tator : — " Signed and declared by the said A. B. (the 
testator) as and for his last will and testament (or as 
and for a codicil to his said will) in the presence of us, 
both being present at the same time, who in his pre- 
sence, and at his request, and in the presence of each 
other, have hereunto subscribed our names as wit- 
nesses." 

A testamentary disposition may be contained in a 
series of documents, but each of these must be executed 
in the manner above described ; the principal document 
is usually called the will, and the subsequent subsidiary 
ones are called codicils. 

Personal representatives are of two kinds — if ap- 
pointed by the will of the deceased person they are 
called executors, if not so appointed they are called 
administrators. 

EXECUTORS. 

An executor is a person appointed by the last will and 
testament (including any codicil attached thereto) of a 
deceased person to carry out its provisions. Such ap- 
pointment may be in express words, as "I appoint 
A. B. and 0. D, my executors," or words to that enect, 
but tbis is not necessary. 
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An old book on the subject says : " If by any word 
or circumlocution he recommend or commit to one or 
more the charge and office which pertains to an execu- 
tor, it amounteth to as much as the ordaining or con- 
stituting of him or them to be his executors : as if he 
declare by his will that A. B. shall have his goods after 
his death to pay his debts — or to that effect— or that 
A. 8. shall have administration of his goods, he is 
thereby made executor." 

The mere leaving of property to a person as trustee, 
without giving him any active duties in administering 
the estate, is not however sufficient to make him an 
executor. 

An executor informally appointed is called an executor 
according to the tenor, but he does not in any way 
differ from an executor expressly appointed; there may 
be two executors of a will, one expressly appointed, 
and the other according to the tenor, who are equally 
entitled to probate. 

A will may give some person power to nominate 
executors, and the persons so nominated will be duly 
appointed and entitled to probate as executors. 



BIGHT OF EXECUTOES TO PROVE 
WILL. 

L ExBOUTOBS have a right to prove the will and to ad- 
minister the estate of the testator in preference to any 
one else ; and the fact that a man appointed executor 
is a known bad character or bankrupt or insolvent is 
not alone sufficient to prevent his acting. If, however. 
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a person appointed executor be resident out of the 
United Kingdom at the time of the testator's decease, 
the Court may, upon good cause being shown, pass him 
over, and make a grant of administration to some 
other person. 

An executor can be excluded from probate if he be 
a lunatic, idiot, or imbecile. 

The executors of a deceased person are regarded in 
law as a single person — the act of one is the act of all ; 
any one can act alone for any purpose other than 
dealing with the real estate of their testator. If one 
should die the others are not affected thereby, but will 
continue to act as though he had never existed. 

If a sole executor, who has proved the will, should 
die, his executors, if he appoint any, will be the executors 
of the testator to whom he was sole executor ; and, 
if they act at all as his executors, they cannot decline 
to act as executors to his testator also. 

ADMINISTBATOBS, 

Administrators are persons appointed by the Court to 
administer the estate of a deceased person ; they are of 
various kinds, but the most important are those ap- 
pointed to act generally in the administration without 
any limit of time. 

We will consider these first, and then briefly indicate 
the various kinds of administrators with limited powers. 
General administrators are divided into two main 
classes, according to whether the person whose estate 
they have to administer left a will or died intestate. 
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Where there is a will the administrators are called 
Administrators cum testamento annexo, and when ap- 
pointed their powers, duties, and liabilities are the same 
as those of executors. 

Where there is no will the administrators have no 
distinguishing title. 

Administrators de bonis non, — We have seen that the 
executor of a sole executor is also executor to his 
testator ; but this rule does not apply to administrators, 
and should a sole executor die without leaving an exe- 
cutor to represent him, or should a sole administrator 
die before the estate is fully administered, it is neces- 
sary for the court to appoint a new administrator to 
carry on the administration. Such an administrator is 
called an administrator de bonis non, and may be ap- 
pointed either cum testamento or on an intestacy. The 
rules regarding the appointment of an administrator de 
bonis non are exactly the same as those relating to the 
appointment of an original administrator, and his 
duties are exactly the same as those of the original ad- 
ministrator except that if there be a will which has 
been proved the administrator de boms non has not to 
prove it again. 

Administrators cum testamento annexo. — (a) If there be 
no executor appointed by a will ; or (b) if all those ap- 
pointed have died during the life-time of the testator or 
before probate of the will ; or (c) if all those appointed 
and still living have renounced, or have failed to appear 
upon being duly cited by the usual process of the 
court ; or (d) if the court have passed over all those ap- 
pointed on account of their residing abroad ; the court 
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may grant Letters of Administration to some person or 
persons, other than the executors, and allow them to 
prove the will. Such administration is called Adminis- 
tration cum testamento annexo. 

In selecting the administrator cum testamento the 
court is guided by the following general rules ; 

(a) the person with the greatest interest under the 
will is best entitled to administer the estate ; and 

(b) a single administrator is to be preferred to a 
joint administration. 

The following is the approximate order in which 
different classes of persons are entitled to a grant of 
administration cum Ustamento annexo : — 

1. The universal or residuary legatee, in trust, or 
any one of them if there be several. 

2, If the universal or residuary legatee in trust have 
an express power conferred upon him by the will to 
nominate a trustee in his stead : the person so nomin- 
ated by him is entitled to apply in his stead ; he must 
produce the nomination on making his application. If 
the court have appointed new trustees in place of a sur- 
viving residuary legatee in trust administration will be 
granted to them. 

8. The beneficial, universal, or residuary legatee, or 
if there be several, any one of them who first applies 
for the grant. 

If there be residuary legatees of different kinds the 
following rules are followed : — 

(a) A residuary legatee for life is entitled to the grant 
as a residuary legatee before one who succeeds after the 
death of a residuary legatee for life but such a sue- 
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cessor is next entitled, whether he be appointed by the 
will itself or otherwise, as, for example, by a residuary 
legatee for life. 

(b) If the residuary legatees be " such of the testator's 
children as shall attain the age of twenty-one years/ 
with a right meanwhile to have the interest and profits 
applied to their maintenance the court will prefer their 
guardian to a residuary legatee, who takes only in the 
event of none of the children attaining the age of 
twenty-one. 

(c) If there be more than one residuary legatee, and 
the share of one of them has lapsed by his death before 
the death of the testator, the next-of-kin (i.e. the per- 
son who would have been entitled to a grant on in- 
testacy) is entitled to a grant as though he were one of 
the residuary legatees. 

4. The personal representative of a residuary legatee 
who is dead but whose share has not lapsed ; if more 
than one residuary legatee be dead their representatives 
are equally entitled, so that the one who first applies 
will obtain the grant. 

5. The widow or next-of-kin, as on an intestacy, 
but not their representatives, at the discretion of the 
court ; and in the case of a married woman her hus- 
band. 

6. The assignee in the bankruptcy or insolvency or 

otherwise of a residuary legatee, or a creditor with the 
consent of the residuary legatees, or a specific or general 
legatee. 

7. If the residue be undisposed of by the will, or 
have lapsed, the grant goes to the next-of-kin or persons 
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entitled on an intestacy, and, if there be real estate un- 
disposed of, to the heir-at-law equally with them, if they 
renounce, it may go to a legatee or creditor. 



ADMINISTBATORS ON AN INTESTACY. 

If there be no will the persons entitled to a grant of 
administration are the next-of-kin of the deceased ac- 
cording to the order given below, but where the de- 
ceased possessed real estate the heir-at-law if not one of 
the next-of-kin is equally entitled with the next-of-kin 
to the grant of administration. Under this provision 
the husband of an intestate wife has been passed over in 
favour of the heir-at-law upon the ground of his unfit- 
ness to administer. It has also been held that where the 
real estate was large compared with the personalty the 
heir-at-law must be cited to administer. 

The order is : — 

(1). Husband or wife. This right is put an end to 
by divorce and is modified by judicial separation. 

(2). Child or children. 

(3). Grandchild or grandchildren. 

(4). Great-grandchild or great-grandchildren. 

(5). Father. 

(6). Mother. 

(7). Brothers and sisters. 

(8). Grandfathers and grandmothers. 

(9). Nephews and nieces, uncles and aunts, great- 
grandfathers and great-grandmothers. 

(10). Great-nephew, niece, etc. 
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The husband's right to administer his deceased wife's 
personal estate arises by the common law, and has not 
been affected by the Married Woman's Property Acts. 

The right of the widow is based on a statute of 
Henry VXIL, which left it to the discretion of the court 
to grant administration to the widow, or to the next-of- 
kin, or to both. The widow is preferred to the children 
or next-of-kin, and in order to induce the court to pass 
her over, the latter must prove that she is unfit to 
administer. This however belongs to the domain of 
litigation, with which this book is not concerned. 

Where it is a question between two or more persons 
of equal standing the court is guided in its selection by 
the following rules : — 

(a) Males preferred to females. 

(b) Whole blood preferred to half-blood. 

(c) Ceteris paribus, elder preferred to younger. 

(d) Ceteris paribus, a business man preferred. 

As a general rule administration is granted to the 
nominee of the majority of the next-of-kin. 

A person who is an outlaw, or bankrupt, or otherwise 
disqualified, will not be appointed administrator ; but 
being an alien is no disqualification. 

EXECUTOR DE SON TORT. 

Before leaving the subject of personal representatives it 
is well to call attention to the position of one who, 
though not a personal representative, has made himself 
liable as such by intermeddling with the affairs of the de- 
ceased. Almost any intermeddling with the assets makes 
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a person liable as an executor de son tort, but merely 
ordering the funeral is not of itself sufficient to charge 
him as such. 

An executor de son tort is liable to an action by the 
rightful executor or administrator, and also by a 
creditor or legatee, for he is liable as an executor would 
be, though he has not the privileges of an executor. He 
cannot do for his own benefit acts which are lawful for 
an executor, as retaining a debt due to him from the 
deceased, but he can rely on acts done by him as 
executor and not for his own benefit, as paying a debt 
owing by the deceased to any person other than him- 
self ; and is only liable to account for the balance of 
the property received by him, after making allowance 
for all payments properly made thereout. 

If an action is brought against him by a creditor or 
legatee he must not hand over the assets in his hands 
to the rightful executor or administrator, since this will 
not be considered a good defence ; though he may 
apply such assets to the payment of any debt superior 
to the one for which he is being sued. 

If an executor de son tort obtain a grant of adminis- 
tration he is at once entitled to the privileges of an 
administrator. 

An English company which transferred stock standing 
in the name of a deceased person, who was resident 
abroad, and whose foreign executors had no intention 
of taking out probate in England, was held to be liable 
as an executor de son tort. 
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Chapter XL 

PEOBATB AND LETTERS OF ADMINIS- 
TRATION. 

When a person has been appointed executor the first 
thing for him to decide is whether he will act or not ; 
if he decide not to act he should execute a Form of 
Renunciation. (See p. 104). 

If, however, he decide to accept the office his first 
duty will be to arrange for the funeral of the deceased 
in a manner suitable to his position and wealth, and 
after that to obtain Probate of his will. This may be 
obtained at any time after seven days have elapsed 
from the death of the testator. 

Similarly, if no executors be appointed, the person 
having the right to administer must decide whether to 
act or not, and in the event of his deciding to act he 
should without delay take steps to procure Adminis- 
tration. Letters of Administration, other than with 
will annexed, are not issued until fourteen days have 
elapsed from the death. 

Application for Probate or Letters of Adminis- 
tration must be made by the executor or person entitled 
to administer either in person, in which case he must 
attend in person at the office whence Probate is sought, 
or by a solicitor, in which case there is no need for 
the executor or administrator to attend at the office 
personally. Besides avoiding the necessity of personal 
attendance at the Probate Office, a certain amount of 
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trouble will be saved by employing a solicitor, and 
the cost of employing a solicitor is allowed out of 
the estate of the deceased. If the executor or adminis- 
trator decide to employ a solicitor, the solicitor em- 
ployed will, of course, give him full instructions as 
to what he must do to enable Probate to be obtained. 

If an executor, or person entitled to Letters of 
Administration, should decide to dispense with the 
services of a solicitor a study of this chapter will 
enable him to obtain the grant with a minimum of 
trouble. 

Wherever the application be made it must in every 
case be made personally, and not by letter or by an 
agent, so that at least one visit to the office will be 
necessary, and the applicant should, therefore, con- 
sider carefully where he had best apply for the grant. 

Application may be made in eveiy case at the 
Principal Probate Registry, Somerset House, Strand, 
London, where the office hours are 10 to 4, and 10 
to 2 on Saturdays, 

Besides the Principal Registry there are a number 
of District Registries, a list of which, with their 
districts, will be found at p. 108. If the deceased 
had a fixed place of abode within the district of one 
of these District Probate Registries application may be 
made at the Registry of that district, whatever be 
the value of the estate. 

Where the whole property, without deduction of debts 
or funeral expenses, does not exceed £500 application 
may be made at any of the Inland Revenue Offices, 
mentioned at p. 110. (The fee in all cases is 15s. 
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Where the whole personal estate of an intestate 
does not exceed £100, the widow or children, if residing 
more than three miles from a probate Registry, may 
apply to the Registrar of the County Court of the 
district within which the deceased lived. (The fees 
vary from 5s. to 18s.) 

The following are the rules and orders of the 
Principal and the District Registries relating to per- 
sonal applications. They differ but slightly, and when 
there is any difference the rule for the Principal 
Registry is given while the alteration necessary for 
its application to a District Registry is inserted in 
italics. 

1. Persons wishing to obtain grants of Probate or 
Letters of Administration without the intervention of a 
proctor, solicitor, or attorney, must apply in person at 
the department for personal applications, or at the 
District Registry, and not by letter. 

2. No such application will be received through an 
agent of any kind (whether paid or unpaid.) 

8. The applications of parties who are attended by 
a person acting, or appearing to act,«.s their adviser in 
the matter will not be entertained. 

4. All fees are to be paid in advance in Probate 
Court Stamps. 

5. Applications which have in the first instance 
been made through a proctor, solicitor, or attorney, at 
the Principal Registry, or at a District Registry, cannot 
be transferred to the department for personal applica- 
tions of the Principal Registry, or treated as personal 
applications at a District Registry. 
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6. Applications for grants of Probate or Adminis- 
tration in cases which have already been before the 
Court (on motion or otherwise) will not be entertained 
as personal applications, but must be made through a 
proctor, solicitor, or attorney. 

7. Whenever it becomes necessary in the coarse of 
proceeding with a personal application to obtain the 
directions of the Court, the application will not be 
proceeded with, but must be placed in the hands of a 
proctor, solicitor, or attorney. 

8. The papers necessary to lead the grant applied 
for will be prepared in this department, or in the District 
Registry, An applicant is, however, at liberty to bring 
such papers, or any of them, filled up, but not sworn 
to, and the same, if correct, may be received (the usual 
fee for perusal being charged). All further papers 
which may be required will be drawn in this depart- 
ment, or in the District Registry. Testamentary papers 
once deposited in this department, or in the District 
Registry, will not be given out unless under special 
circumstances, and by permission of a Registrar of the 
Principal Registry ; 

9. When it is necessary to administer an oath, or 
take an affirmation, the party shall be sworn or affirmed 
before some proper authority of the Principal Registry, 
or of a District Registry, unless otherwise permitted by 
one of the Registrars or by the Disb ict Registrar. 

10. Every applicant ior a first grant of Probate or 
Letters of Administration must produce a certificate of 
the death or burial of the deceased, or give a satis- 
factory reason for the non-production thereof. 
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11. Each applicant at the Principal Eegistry must 
be prepared with a reference to some person of poaition 
or character to establish his or her identity. 

11. (District) The District Reyistrar may require in 
any case he sees fit a reference to some person of position or 
character to establish the identity of the applicants. 

12. The engrossments of wills or testamentary papers 
will be made in the Registry from which the grant is to 
issue. 

18. Evory applicant for a grant of Probate or Letters 
of Administration shall give under his or her hand a 
schedule of the property to be affected by the grant in 
tho prescribed form. (This form is marked 44, and 
headed " An account of the estate of the deceased/ 1 it 
may be obtained at the Eegistry, or at any Inland 
Revenue Office, or at any Money Order Office outside 
the Metropolitan District). 

14. Legal advice is not to be given to applicants 
either with respect to the property to be included in the 
above-mentioned schedule, or upon any other matter 
connected with the application, and the clerks in the 
department, or the District Registrar, are only to be held 
responsible for embodying in a proper form the instruc- 
tions given to them, but they will, as far as practicable, 
assist applicants by giving them information and 
directions as to the course which they must pursue. 

16. A receipt or acknowledgment of each applica- 
tion will be handed to the applicant, and the production 
of such receipt will be required of the person who 
attends to obtain the grant when completed. 

16. No clerk or officer of this department, or of the 
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District Registry^ is to become surety to any adminis- 
tration bond. 

17. All administration bonds in cases of personal 
applications are to be executed in this department, or in 
a District Registry ; if executed in this department the 
bond must be attested by the chief clerk or senior clerk 
in attendance. 

17. (District). All administration bonds in cases of 
personal applications are to be executed in the District 
Registry matting the grant, or in some other Registry 
belonging to the Court of Probate, unless otherwise permitted 
by the District Registrar. 

TIME OP ISSUE OP GRANT. 

No Probate or Letters of Administration with the will 
annexed shall issue until after the lapse of seven days 
from the death of the deceased, unless under the 
direction of the judge, or by order of two of the 
Registrars, or, in the case of a District Registry, by order 
of one of the Principal Registrars. 

No Letters of Administration shall issue until after 
the lapse of fourteen days from the death of the 
deceased, unless under like conditions. 

Any person who has taken possession of, or in any 
manner administered any part of the personal estate of 
a deceased person, is bound to apply for Probate or 
Letters of Administration within six months of the 
death, or should there be any suit or dispute respecting 
the will or the right to Letters of Administration, which 
is not terminated within four months after the death, 
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then within two months after the termination of the 
suit or dispute, in ease of default he is liable to a 
penalty of double the duty chargeable. 

In every case where Probate or Administration is for 
-the first time applied for after the lapse of three years 
from the death of the deceased, the reason of the 
delay is to be certified to the Registrars. Should the 
certificate be unsatisfactory the Registrars are to require 
such proot of the alleged cause of delay as they may 
see fit. 

In the case of an application being made under the above 
■circumstances in a District Registry the Registrar is to 
^require an affidavit, or to communicate with the Registrars 
of the Principal Registry. 



PREPARATION FOR APPLICATION. 

According to the paper of instructions issued by the 
•department applicants should take with them to the 
Registry : 

(1). The will (if any). 

(2). A Registrar's certificate of the death, or an 
official certificate of the burial. 

(8). An account of the property. (Form 44, 
see p. 15). 

(4). A list of the debts and funeral expenses of the 
deceased. (If the gross value of the estate be 
under £500 no deductions for debts or funeral 
expenses is allowed, so that this is not 
required.) 
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THE WILL. 

Execution. — If the will be duly signed at the foot, 
and contain a proper witnessing clause Stating that it 
was signed by the testator, and declared as his will 
before two witnesses who were both present at the 
time, and at his request signed their names as 
witnesses ; there is no need for either of the witnesses 
to take part in the business of Probate. 

If there be no attestation clause to a will or codicil 
presented for Probate, or if the attestation clause thereto 
oe insufficient, the Registrars must by the Probate rules, 
require an affidavit from at least one of the subscribing 
witnesses, if they, or either of them, be living, to prove 
that the provisions of the Wills Act, in reference 
to execution, were in fact complied with. If a codicil 
executed subsequently and containing a proper attesta- 
tion clause refer to the will by date, or be written on the 
same piece of paper, or otherwise clearly identify the 
mil, no affidavit as to the due execution of the will is 
required. 

If both the subscribing witnesses be dead, or if from 
other circumstances no affidavit can be obtained from 
either of them, resort must be had to other persons (if 
any) who may have been present at the execution of the 
will or codicil, but if no affilavit of any such other per- 
son can be obtained evidence on affidavit must be 
procured of that fact and of the handwriting of 
the deceased and the subscribing witnesses, and also of 
any circumstances which may raise a presumption in 
favour of the due execution. 
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If the will be not signed in the usual way, but the 
testator himself wrote the attestation clause in which 
his name occurs and treated that as his signature, the 
will is duly executed, but an affidavit by one of the 
attesting witnesses is required to prove that the signa- 
ture in the attestation clause was intended by the 
testator for his signature to the will. If both witnesses 
be dead, or cannot be got at, evidence of this and also 
of the handwriting of the testator and of the witnesses 
must be given. 

As to swearing and affirming the necessary affidavits 
in any of these cases see p. 14. 

Alterations. If there be any obliteration, alteration, 
or interlineation, not attested by at least the initials of 
the testator and witnesses, an affidavit will be required 
to show whether they were made before or after the 
oxecution of the will. 

If one of the witnesses can speak positively as to this 
an affidavit by him will suffice, but if none of the 
witnesses are positive they should all join the affidavit. 
If none of them can state positively either one way or 
the other the executor should join in the affidavit, and 
state that he cannot produce any further or other 
evidence (if such be the fact); Probate will then be 
granted of the will as it originally stood. 

The necessary papers will be prepared in the office, 
though the applicant may, if he prefer it, take them 
with him unsworn to. If the attestation and execution 
be not perfect the applicant should take one of the sub- 
scribing witnesses with him to the Eegistry, so that any 
affidavit that may be needed may be sworn without delay. 
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ACCOUNT OP PROPERTY. 

Before applying for a grant one of the chief duties of 
the applicant is to prepare a full account of the estate 
of the deceased, this should be made out on the Form 
(numbered 44) provided for the purpose. It may 
assist him in filling up this form if he also procures a 
form of the affidavit, which he will have to swear 
before he can obtain Probate or Administration. If 
the applicant fills up the form of affidavit and takes it 
with him he will save a few shillings, and probably a 
certain amount of time. The forms of affidavit 
contain full and clear descriptions of how they are to be 
filled in, and nothing need be said here about this. 

The principal forms of affidavit in use are as follows : 

B-2. To be used where the estate does not exceed 
£500 in gross value. 

A-4. To be used where the estate consists exclusively 
of personal property in the United Kingdom. 

A-8. To be used in other cases (see p. 123). 

Ail these forms and also a paper of instructions for 
personal applications may be obtained free of charge at. 
any Postal Money Order Office outside the Metropolitan 
Postal District, or from any Collector of Inland 
Kevenue, or from the Controller of Legacy and Succes- 
sion Duties, Somerset House, Strand, W.C. 

If the estate comprises stocks and shares the executor 
should obtain a list of market prices for the day on 
which the deceased died. 

Lists of stocks and shares quoted on the Stock 
Exchange are published at 4, Copthall Buildings, E.C.* 
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lists are published by several provincial Stock 
Exchanges of stocks and shares only dealt in and 
quoted locally. 

ADMINISTRATION BOND. 

Except in the case of an executor every applicant is 
required to enter into a bond, with two sureties, for 
the faithful administration of the estate, unless the 
applicant is the husband of the deceased, or the 
personal estate does not exceed £50, when one surety 
is sufficient. 

According to the paper of instructions for personal 
applications at the Principal Registry (see p. 105) . 

" The sureties must also attend at the Registry, but 
need not do so on the same occasion as the applicant, 
they may, if more convenient, attend subsequently." 

It seems, however, from rule 17 (quoted above) as to 
personal applications that this is not strictly accurate, 
but that the sureties may attend at a District Probate 
Registry to execute the bond. If it will be more con- 
venient for either of the sureties to do so the attention 
of the clerk should be called to this in order that n' 
difficulty may arise. 

The applicant should make all the necessary arrange- 
ments as to sureties before applying, since failure to do 
so will make it impossible for him to execute the bond 
himself at the first visit, and will thus render a second 
visit unavoidable. 

The amount for which the bond is given is usually 
double the gross value of the estate, but when the debts 
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are trifling and the administrator is the only person 
entitled to the estate the amount of the bond may be 
reduced to double the amount of the debts. Where 
the estate does not exeeed J650 only one surety is 
required, and if the administrator be the husband or his 
representative (including his attorney) only one surety 
is required, whatever be the value of the estate, and 
whatever be the form of the grant. 
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Chapter III. 
ESTATE DUTY. 

Propebty left by a deceased person, and property which 
passes from one person to another by reason of a death 
is subject to several kinds of tax ; these taxes may be 
classed all together under the general title of Death 
Duties, but as they differ from one another considerably 
we will consider them separately. 

The principal death duty is called Estate Duty, it 
was imposed by the Finance Act, 1894, in place of 
some of the then existing duties. This Act provides 
that in the case of every person dying after the 1st 
August, 1894, there shall (with certain exceptions 
which will be pointed out later) be levied and paid upon 
the principal value of all property real or personal, 
settled or not settled, which passes on the death of such 
person a duty called estate duty at the following 
graduated rates : — 

Estate Duty 
shall be 
Where the Piincip* 1 Value of the Estate payable at 

the rate per 
cent of 
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For determining the rate of estate duty to be paid on 
any property passing on the death of the deceased, all 
property so passing in respect of which estate duty is 
leviable (with certain exceptions which are referred to 
later) must be aggregated so as to form one estate, and 
the duty will be levied at the proper graduated rate on 
the principal value thereof. 

Where, however, the net value of the property, real 
and personal, in respect of which estate duty is payable 
on the death of the deceased, exclusive of property 
settled otherwise than by the will of the deceased, does 
not exceed one thousand pounds, such property, for the 
purpose of estate duty, shall not be aggregated with 
any other property, but shall form an estate by itself ; 
and where the fixed duty or estate duty has been paid 
upon the principal value of that estate, the settlement 
estate duty and the legacy and succession duties shall 
not be payable under the will or intestacy of the 
deceased in respect of that estate. 

Estate duty is payable on property situate in the 
United Kingdom which passes on the death of a person 
domiciled abroad. 

Where duty is payable in a British possession by 
reason of a death in respect of any property situate in 
such possession and passing on such death ; the amount 
of such duty may be deducted from the estate duty 
payable in respect of that property on the same death. 
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This provision, however, applies only where there is no 
duty leviable in such possession on property situate in 
the United Kingdom when passing on death, or where 
there is a reciprocal rule as to deduction of estate duty 
from such duty. 



PRINCIPAL VALUE HOW DETERMINED. 

The principal value of any property passing on death 
includes income accrued upon such property down to 
and outstanding at the date of the death. 

Thus if stock is on that day quoted, ex-div. the amount 
of the dividend if not already paid must be added to the 
quoted price. Rents, interest on loans and deposits, 
annuities, dividends (except where market price is 
taken as the value) and periodical payments in the 
nature of income are considered as accruing from day 
to day, and should be apportioned, the apportioned 
amount being added to the principal. 

In determining the value of an estate for the purpose 
of estate duty, allowance may be made for reasonable 
funeral expenses, and for debts and incumbrances ; but 
an allowance may not be made— 

(a) for debts incurred by the deceased, or incum- 
brances created by a disposition made by the 
deceased, unless such debts or incumbrances were 
incurred or created bond fide for full consideration 
in money or money's worth wholly for the 
deceased's own use and benefit and take effect out 
of his interest, nor 
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(b) for any debt in respect whereof there is a right to 
reimbursement from any other estate or person, 
unless such reimbursement cannot be obtained, nor 

(c) more than once for the same debt or incumbrance 
charged upon different portions of the estate. 

Any debt or incumbrance for which an allowance 
is made may be deducted from the value of the land or 
other subjects of property liable thereto. 

An allowance may not be made in the first 
instance for debts due from the deceased to persons 
resident out of the United Kingdom (unless contracted 
to be paid in the United Kingdom, or charged on 
property situate within the United Kingdom), except 
out of the value of any personal property of the 
deceased situate out of the United Kingdom in respect 
of which estate duty is paid. There will be no repay- 
ment of estate duty, in respect of any such debts, except 
to the extent to which it is shown to the satisfaction of 
the Commissioners, that the personal property of the 
deceased situate in the foreign country or British 
Possession in which the person to whom such debts are 
due resides, is insufficient for their repayment. 

An allowance not exceeding 5 per cent, may be made 
from the value of property abroad for the cost of 
administration. And when any foreign death duty is 
payable on property abroad, allowance of the amount of 
such duty may be made from the value of the 
property. 

It is provided that the principal value of any property 
shall be estimated to be the price which, in the opinion 
of the Commissioners, such property would fetch if sold 
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in the open market at the time of the death of the- 
deceased, but that ; 

In the case of any agricultural property, where no 
part of the principal value is due to the expectation of 
an increased income from such property, the principal 
value shall not exceed twenty-five times the annual 
value as assessed under Schedule A. of the Income Tax 
Acts, after making such deductions as have not been 
allowed in that assessment and are allowed under the 
Succession Duty Act, 1858 (see p. 98 ), and making a 
deduction for expenses of management not exceeding 
5 per cent, of the annual value so assessed. 

Where an estate includes an interest in expectancy, 
estate duty in respect of that interest may be paid, at 
the option of the person accountable for the duty, either 
with the duty in respect of the rest of the estate or 
when the interest falls into possession, and if the duty 
be not paid with the estate duty in respect of the rest of 
the estate, then — 

(a) for the purpose of determining the rate of estate 
,duty in respect of the rest of the estate the value 

of the interest will be its value at the date of the 
death of the deceased ; and 

(b) the rate of estate duty in respect of the interest 
when it falls into possession will be calculated 
according to its value when it falls into possession, 
together with the value of the rest of the estate a3 
previously ascertained. 

The Commissioners in their discretion, upon appli- 
cation by a person entitled to an interest in expectancy, 
may commute the estate duty which would or might, 
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but for the commutation, become payable in respect of 
such interest for a certain sum to be presently paid, 
and for determining that sum shall cause a present 
value to be set upon such duty, regard being had to the 
contingencies affecting the liability to and rate and 
amount of such duty, and interest being reckoned at 
3 per cent. ; and on the receipt of such sum they shall 
give a certificate of discharge accordingly. 



WHAT IS LIABLE TO ESTATE DOTY. 

Pbopebty passing on the death, and therefore liable to 
estate duty includes property falling within the follow- 
ing classes : — 

A. 

44 Property of which the deceased was at his 
death competent to dispose " ; that is property in which 
he has such an estate or interest, or over which he has 
such general power as would, if he were mi juris (i.e., 
of full age and sane), enable him to dispose of the 
property. This includes an estate tail whether in 
possession or not, and probably a share in property of 
which he is a joint tenant. 

A "general power" is any power or authority by 
which he can dispose of the property as he thinks fit, 
whether exerciseable by instrument inter vivos, or by 
will, or by both, but the term does not include a power 
exerciseable in a fiduciary capacity under a disposition 
not made by himself, nor does it include any power 
exerciseable by a tenant for life under the Settled Land 
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Act, 1882, or by a mortgagee as such. Money which a 
person has a general power to charge on property is 
property of which he has general power to dispose. 

Where the deceased person was at the time of his 
death domiciled within the United Kingdom, all move- 
able property situate abroad (including debts secured by 
mortgage of real property abroad, and real property 
forming part of the assets of a partnership), of which 
the deceased was competent to dispose is liable to estate 
duty. 

EXEMPTIONS. 

Heal property (freehold or leasehold) situate abroad is 
not, unless forming part of the assets of a partnership, 
liable to estate duty. 

Property of any common seaman (not including a 
warrant officer) marine, or soldier (including a corporal, 
but not a sergeant) slain or dying in the service of Her 
Majesty, is exempt from estate duty. If, however, the 
representative of any such person applies for a grant of 
Probate or Administration, and the estate is under 
£500, the fixed duties payable in respect of small 
estates are chargeable, and must be paid. 

Advowsons and rights of church patronage are 
exempt from estate duty, if they are also free from 
succession duty under the following rule, viz. : — 

A successor shall not be charged with succession 
duty in respect of an advowson or church patronage 
comprised in his succession, unless the same or some 
right of presentation, or some other interest in or out 
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of such advowson or church patronage shall be disposed 
of by or in concert with him for money or money's 
worth, in which case he shall be charged with duty 
upon the amount or value of the money or money's 
worth for which the same or any such presentation or 
interest shall be so disposed of at the time of such 
disposal. 

Property vested in the deceased as trustee for some 
other person under a disposition made by some person 
other than the deceased, and property vested in the 
deceased as trustee under a disposition made by him- 
self more than twelve months before his death, and 
under which possession and enjoyment of the property 
was bond fide assumed by the beneficiary immediately 
upon the creation of the trust, and thenceforward 
retained to the entire exclusion of the deceased or of 
any benefit to him by contract or otherwise, are not 
deemed to pass on the death, and need not in any case 
be included in the account of the property of the 
deceased. 

Before transferring or otherwise dealing with stocks 
or shares vested in deceased as sole trustee, his personal 
representatives may be called upon to make an affidavit 
that such stocks or shares were trust property. 

The Treasury may remit the estate duty leviable in 
respect of pictures, prints, books, manuscripts, works 
of art, or scientific collections which appear to the 
Treasury to be of national, scientific, or historic 
interest, and which are given or bequeathed for 
national purposes, or to any university, county council, 
or municipal corporation. If the duty be remitted the 
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property is not to be taken into account in fixing the 
rate of duty. 

If pictures, prints, books, manuscripts, works of art, 
scientific collections, or other things of a like nature 
not yielding income, passing on the death of a deceased 
person, appear to the Treasury to be of national 
scientific interest, and are settled so as to be enjoyed 
in kind in succession . by different persons ; such 
property shall not, on the death of such deceased 
person, be aggregated with other property, but shall 
form an estate by itself, and shall be exempt from 
duty until it is sold or is in the possession of some 
person competent to dispose of it. The duty must be 
paid within one month of sale, or six months of its 
coming into the possession of a person competent 
to dispose of it. 

B. 

Property in which the deceased or any other 
person had an interest ceasing on the death of the 
deceased, to the extent to which a benefit accrues or 
arises by the cesser of such interest, but exclusive of 
property the interest in which of the deceased or other 
person was only an interest as holder of an office or 
recipient of the benefits of a charity, or as a cor- 
poration sole (e.g., bishop, dean, archdeacon, canon, 
parson). 

Where a husband or wife is entitled, either solely or 
jointly with the other, to the income of any property 
settled by the other under a disposition which has taken 
effect before 1st August, 1894, and on his or her death 
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the survivor becomes entitled to the income of the 
property settled by such survivor, estate duty shall 
not be payable in respect of that property until the 
death of the survivor. 

This class includes moveable property situate abroad, 
where the settlement under which the property passes, 
whether a deed or will, is a British settlement, and 
the property is vested in British trustees. 

Where property passes in which the deceased never 
had an interest, or which under a disposition not made 
by the deceased passes immediately on the death of the 
deceased to some person other than the wife or husband 
of a lineal ancestor or descendant of the deceased, 
such property shall not be aggregated with any other 
property, but shall form an estate by itself. If, how 
ever, any benefit under a disposition not made by the 
deceased is reserved or given to the wife or husband, or 
a lineal ancestor or descendant of the deceased, such 
benefit shall be aggregated with the property of the 
deceased for the purpose of determining the rate of 
estate duty. 

The value of the benefit accruing or arising from 
the cesser of an interest on the death of the deceased 
shall:— 

(a) If the interest extended to the whole income 
of the property be the principal value of that 
property ; and 

(6) If the interest extended to less than the whole 
income of the property be the principal value of an 
addition to the property equal to the income to 
which the interest extended. 
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EXEMPTIONS. 

Whebe property is settled by a person on himself for 
life, and after bis death on any other persons with an 
ultimate reversion to himself; the property is not 
deemed to pass to the settlor on the death of such 
other persons merely because the settlor, in possession 
as tenant for life, becomes entitled to the immediate 
reversion on his own death, or acquires an absolute 
power to dispose of the property. 

Where a settlor confers on some person other than 
himself an interest for the life of such person or 
determinable on his death in property of which such 
person has not at any previous time been competent to 
dispose, and no interest is created by the settlement 
other than this or other similar interest, and the 
only benefit which the settlor retains is subject thereto, 
and such person enters into possession of the interest 
to the entire exclusion of the settlor, then the property 
shall not be deemed to pass on death, by reason only of 
its reverting to the settlor in his life-time. Where on 
the death of a husband his wife becomes entitled, in 
virtue of her former interest, to property of which he 
was by law entitled to receive the rents and profits, 
such property shall not be deemed to pass on his death. 
In the case of settled property where the interest of 
any person under the settlement fails or determines by 
reason of his death before it becomes an interest in 
possession and subsequent limitations under the settle- 
ment continue to subsist, the property shall not be 
deemed to pass on his death. 
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If estate duty (or in case of a settlement by the will 
of a person who died before 1st August, 1804, Probate 
duty) has already been paid in respect of any settled, 
property since the date of the settlement, estate duty is 
not again payable in respect thereof until the death of 
a person who was at the time of his death, or had 
been at any time during the continuance of the settle- . 
ment, competent to dispose of the property. 

Estate duty shall not be payable in respect of property 
passing on the death of the deceased by reason only of 
a bond fide purchase from the person under whose 
disposition the property passes, nor in respect of the 
foiling into possession of the reversion on any lease for 
lives, nor in respect of the determination of any 
annuity for lives where such purchase was made, or 
such lease or annuity granted for full consideration on 
money or money's worth paid to the vendor or grantor 
for his own use or benefit, or in the case of a lease for 
the use or benefit of any person for whom the grantor 
was a trustee. 

Where any such purchase was made, or lease or 
annuity granted for partial consideration in money or 
money's worth paid to the vendor or grantor for his 
own use or benefit, or in the case of a lease for the use 
or benefit of any person for whom the grantor was a 
trustee, the value of the consideration shall be allowed 
as a deduction from the value of the property for the 
purpose of estate duty. 

0. 

Any property taken under a disposition purporting 
to operate as an immediate gift inter vivos made by 
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the deceased which shall not have been bona fide made 
twelve months before his death; and any property 
taken under any gift, whenever made, of which bond 
fide possession and enjoyment shall not have been 
assumed by the donee immediately upon the gift, and 
thenceforth retained to the entire exclusion of the 
deceased, or of any benefit to him by contract or 
otherwise. 

Any property which the deceased has caused to be 
transferred to or vested in himself and any other person 
jointly, so that a beneficial interest therein passes or 
accrues by survivorship on his death to such other 
person. 

Any property passing under any settlement made 
by the deceased otherwise than by will, whereby he 
has reserved to himself the right by the exercise of 
any power to restore to himself or to reclaim the 
absolute interest in such property. 

D. 

Any annuity or interest purchased or provided by the 
deceased, either by himself alone, or in concert, or by 
arrangement with any other person to the extent of 
the beneficial interest accruing or arising by survivor- 
ship or otherwise on his death. There is an exemption, 
however, in favour of a single annuity not ex- 
ceeding twenty-five pounds, purchased or provided by 
the deceased, either by himself alone or in concert or 
arrangement with any other person for the life of him- 
self and of some other person and the survivor of them, 
or to arise on his own death in favour of some other 
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person. If in any case there be more than one such 
annuity, the annuity first granted is the one entitled to 
exemption from estate duty. 

Pensions or annuities payable by the Government of 
India to the widow or child of any deceased officer are 
in all cases exempt, even when paid out of a fund to 
which in his lifetime the deceased contributed. 
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Chapter IV. 

PAYMENT OF ESTATE DUTY. 

The personal representative on applying for Probate or 
Administration must, as far as he is able, specify in the 
accounts annexed to the Inland Revenue affidavit, which 
he is obliged to swear, all the property in respect of 
which estate duty is payable upon the death of the 
deceased. 

The personal representative is accountable for the 
duty on all the personal property, wheresoever situate, 
of which the deceased was competent to dispose at his 
death, but is not liable for any duty in excess of the 
assets which he has received, or which, but for his own 
neglect or default, he might have received. Such 
estate duty is payable out of the general residuary 
estate. 

Where the representative is not accountable for the 
duty in respect of any property the liability rests on 
any person to whom the property passes for any 
beneficial interest in possession, and also to the extent 
of the property actually received or disposed of by him, 
on every trustee, guardian, committee, or other person 
in whom any interest in the property so passing or 
the management thereof is at any time vested. 

When the personal representative does not know the 
,amount or value of any property which has passed on 
ihe death, he may state in the Inland Revenue affidavit 
ihat such property exists, but that he does not know the 
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amount and value thereof, and that he undertakes as 
Boon as the amount and value are ascertained to bring 
in an account thereof, and to pay both the duty for 
which he is or may be liable, and any further duty 
payable by reason thereof for which he is or may be 
liable in respect of the other property mentioned in the 
affidavits. 

The estate duty in respect of all personal property of 
which the deceased was competent to dispose, must be 
paid by the personal representative on delivering the 
Inland Revenue affidavit, so that the whole of this duty 
must be paid by the representative before he has 
obtained Probate or Administration. 

This is rather a hardship, as the Probate or Letters 
of Administration are his authority for disposing of 
the estate of the deceased, and in many cases he will 
have to borrow the money required for paying the duty. 

The personal representative may pay in like manner 
the estate duty in respect of any other property passing 
on the death which by virtue of any testamentary dis- 
position of the deceased is under his control, or in the 
case of property not under his control, if the persons 
accountable for the duty request him to make such 
payment. The first of the above rules does not apply 
to real property not devised in such a way as to come 
under his control by the terms of the will. 

The personal representative will probably, as a rule, 
not be eager to pay more estate duty than necessary, 
and these rules are consequently not of great importance. : 

If a personal representative pays the duty in respect 
of real estate the trustees or owners may, unless they 
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have agreed otherwise, re-pay him by instalments with 
interest at 8 per cent., as though they were paying the 
duty direct to the Revenue authorities. 

It is provided that estate duty, so far as not paid by 
the personal representative, shall be collected upon an 
account setting forth the particulars of the property, 
and delivered to the Commissioners within six months 
after the death by the person accountable for the duty, 
or within such further time as the Commissioners may 
allow. 

The estate duty due in respect of any annuity or 
other definite annual sum, whether terminable or per- 
petual, coming under Class D (see p. 85), may, at the 
option of the person delivering the account, be paid by 
four equal yearly instalments, the first of which shall 
be due at the end of twelve months from the date of 
the death, and after the end of those twelve months 
interest on the unpaid portion of the duty will be added 
to each instalment, and paid accordingly, but the duty 
for the time being unpaid, with interest to the date of 
payment, may be paid at any time. 

The duty due upon an account of real property may, 
;at the option of the person delivering the account, be 
paid by eight equal yearly instalments, or sixteen half- 
yearly instalments, with interest at the rate of 8 per 
-cent, per annum, from the date at which the first instal- 
ment is due, and the first instalment is due at the 
•expiration of twelve months from the death, and the 
interest on the unpaid portion of the duty must be 
added to each instalment and paid accordingly. But 
the duty for the time being unpaid, with such interest 
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to the date of payment, may be paid at any time, and 
in case the property is sold, must be paid on completion 
of the sale, and if not so paid will be duty in arrear. 

Simple interest at the rate of 8 per cent, per annum 
without deduction for Income-tax is charged upon all 
estate duty from the date of the death of the deceased, 
or, where the duty is payable by instalments, or becomes 
due at any date later than six months after the death, 
from the date at which the first instalment or the duty 
becomes due, and is recoverable in the same manner as 
if it were part of the duty. 

The Commissioners of Inland Revenue may remit 
the interest on any death duties where the amount 
appears to them to be so small as not to repay the 
expense and trouble of calculation and account. 



GENERAL. 

The following are various provisions of the Finance 
Act, 1894, with respect to estate duty : — 

Subject to the provisions of this Act, the value 
of any property for the purpose of estate duty shall 
be ascertained by the Commissioners in such manner 
and by such means as they think fit, and, if they 
authorise a person to inspect any property and report 
to them the value thereof for the purposes of this 
Act, the person having the custody or possession of 
that property shall permit the person so authorised 
to inspect it at such reasonable times as the Com- 
missioners consider necessary. (Sec. 7 (8) ). 



Digitized 



by Google 



41 

Where the Commissioners require a valuation to 
be made by a person named by them the reasonable 
costs of such valuation shall be defrayed by the Commis- 
sioners. (Sec. 7 (9) ). 

Property passing on any death shall not be aggre- 
gated more than once, nor shall estate duty in 
respect thereof be more than once levied on the same 
death. (Sec. 7 (19) ). 

Every person accountable for estate duty and every 
person whom the commissioners believe to have taken 
possession of or administered any part of the estate in 
respect of which duty is leviable on the death of the 
deceased, or of the income of any part of such estate, 
shall to the best of his knowledge and belief, if required 
by the Commissioners, deliver to them and verify a 
statement of such particulars together with such evi- 
dence as they require relating to any property which 
they have reason to believe to form part of an estate in 
respect of which estate duty is leviable on the death of 
the deceased. (Sec. 8 (5). 

A person who wilfully fails to comply with any of the 
foregoing provisions of this section shall be liable to 
pay one hundred pounds, or a sum equal to double the 
amount of the estate duty, if any, remaining unpaid 
for which he is accountable, according as the Com- 
missioners elect: Provided that the Commissioners 
or in any proceeding for the recovery of such penalty 
the Court shall have power to reduce any such penalty. 
(Sec. 8 (6). 

Estate duty shall, in the first instance, be calculated 
at the appropriate rate according to the value of the 
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estate as set forth in the Inland Revenue affidavit or 
account delivered, but if afterwards it appears that for 
any reason too little duty has been paid, the additional 
duty shall, unless a certificate of discharge has been 
delivered under this Act, be payable, and be treated as 
duty in arrear. (Sec. 8 (7). 

The Commissioners on application from a person 
accountable for the duty on any property forming part 
of an estate shall, where they consider that it can con- 
veniently be done, certify the amount of the valuation 
accepted by them for any class or description of property 
forming part of such estate. (Sec. 8 (8). 

Where the Commissioners are satisfied that the 
estate duty leviable in respect of any property cannot 
without excessive sacrifice be raised at once, they may 
allow payment to be postponed for such period, to such 
extent, and on payment of such interest not exceeding 
four per cent, or any higher interest yielded by the 
property, and on such terms as the Commissioners think 
fit. (Sec. 8 (9). 

If after the expiration of twenty years from a death 
npon which estate duty became leviable any such duty 
remains unpaid, the Commissioners may, if they think 
fit, on the application of any person accountable or 
liable for such duty or interested in the property, remit 
the payment of such duty or any part thereof or any 
interest thereon. (Sec. 8 (1). 

Where it is proved to the satisfaction of the Com- 
missioners that too much estate duty has been paid, the 
excess shall be repaid by them, and in cases where the 
over-payment was due to over-valuation by the Corn- 
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missioners, with interest at three per cent, per annum. 
(Sec. 8 (12). 

A rateable part of the estate duty on an estate in 
proportion to the value of any property which does not 
pass to the executor as such shall be a just charge on 
the property in respect of which duty is leviable, pro- 
vided that the property shall not be so chargeable as 
against a bond fide purchaser thereof, for valuable con- 
sideration without notice. (Sec. 9 (1). 

On an application submitting in the prescribed form 
the description of the lands or other subjects of property 
(whether hereditaments, stocks, funds, shares, or 
securities), and of the debts and incumbrances allowed 
by the Commissioners in assessing the value of the 
property for the purposes of estate duty, the Com- 
missioners shall grant a certificate of the estate duty 
paid in respect of the property, and specify the debts 
and incumbrances so allowed, as well as the lands or 
other subjects of property. (Sec. 9 (2). 

Subject to any repayment of estate duty arising from 
want of title to the land or other subjects of property, 
or from the existence of any debt or incumbrance 
thereon for wbich under this Act an allowance ought to 
have been but has not been made, or from any other 
cause, the certificate of the Commissioners shall be 
conclusive evidence that the amount of duty named 
therein is a first charge on the lands or other subjects 
of property after the debts and incumbrances allowed 
as aforesaid: Provided that any such repayment of 
duty by the Commissioners shall be made to the person 
producing to them the said certificate. (Sec. 9 (8). 
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If the rateable part of the estate duty in respect of 
any property is paid by the executor, it shall where 
occasion requires be repaid to him by the trustees or 
owners of the property, but if the duty is in respect of 
real property it may, unless otherwise agreed upon, be 
repaid by the same instalments and with the same 
interest as are in this Act mentioned. (Sec. 9 (4). 

A person authorised or required to pay the estate 
duty in respect of any property, shall, for the purpose 
of paying the duty or raising the amount of the duty 
when already paid, have power, whether the property is 
or is not vested in him, to raise the amount of such 
duty and any interest and expenses properly paid or in- 
curred by him in respect thereof, by the sale or mort- 
gage of or a terminable charge on that property or any 
part thereof (Sec. 9 (5). 

A person having a limited interest in any property 
who pays the estate duty in respect of that property, 
shall be entitled to the like charge, as if the estate duty 
in respect of that property had been raised by means of 
a mortgage to him. (Sec. 9 (6). 

Any money arising from the sale of property com- 
prised in a settlement, or held upon trust to lay out 
upon the trusts of a settlement, and capital money 
arising under the Settled Land Act, 1882, may be ex- 
pended in paying any estate duty in respect of property 
comprised in the settlement and held upon the same 
trusts. (Sec. 9 (7). 
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RELEASE OP PERSONS PAYING ESTATE 
DUTY. 

The Commissioners on being satisfied that the full 
estate duty has been or will be paid in respect of an 
estate or any part thereof shall, if required by the 
person accounting for the duty, give a certificate to that 
effect, which shall discharge from any further claim for 
estate duty the property shown by the certificate to 
form the estate or part thereof as the case may be. 
(Sec. 11 (1). 

Where a person accountable for the estate duty in 
respect of any property passing on a death applies after 
the lapse of two years from such death to the Com- 
missioners, and delivers to them and verifies a full 
statement to the best of his knowledge and belief of all 
property passing on such death and the several persons 
entitled thereto, the Commissioners may determine the 
rate of the estate duty in respect of the property for 
which the applicant is accountable, and on payment of 
the duty at that rate, that property and the applicant 
so far as regards that property shall be discharged from 
any further claim for estate duty, and the Commissioners 
shall give a certificate of such discharge. (Sec. 11 (2). 

A certificate of the Commissioners under this section 
shall not discharge any person or property from estate 
duty in case of fraud or failure to disclose material 
facts, and shall not affect the rate of duty payable in 
respect of any property afterwards shown to have 
passed on the death, and the duty in respect of such 
property shall be at such rate as would be payable if 
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the value thereof were added to the value of the 
property in respect of which duty has been already 
accounted for. (Sec. 11 (8). 

Provided nevertheless that a certificate purporting to 
be a discharge of the whole estate duty payable in 
respect of any property included in the certificate shall 
exonerate a bond fide purchaser for valuable considera- 
tion without notice from the duty notwithstanding any 
such fraud or failure (Sec. 11 (4). 
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SETTLEMENT ESTATE DUTY. 

The Finance Act, 1894, provides that where property 
in respect of which estate duty is leviable is settled by 
the will of the deceased, or having been settled by some 
other disposition passes under that disposition on the 
death of the deceased to some person not competent to 
dispose of the property, — 

(a) A farther estate duty (called Settlement Estate 
Duty) on the principal value of the settled property 
shall be levied at the rate of 1 per cent., except 
where the only life interest in the property after 
the death of the deceased is that of a wife or 
husband of the deceased ; but 

(b) During the continuance of the settlement the 
settlement estate duty shall not be payable more 
than once. 

If estate duty his already been paid in respect of any 
settled property since the date of the settlement, the 
estate duty shall not, nor shall any of the duties 
mentioned in the fifth paragraph of the First Schedule 
to the Act (and which it replaced), be payable in 
respect thereof, until the death of a person who was 
at the time of his death or had been at any time 
during the continuance of the settlement competent to 
dispose of such property. 
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In the case of settled property, where the interest of 
any person under the settlement fails or determines by 
reason of his death before it becomes an interest in 
possession, and subsequent limitations under the settle- 
ment continue to subsist, the property shall not be 
deemed to pass cm his death. 

Any person paying the settlement estate duty payable 
under this section upon property comprised in a settle- 
ment, may deduct the amount of the ad valorem stamp 
duty (if any) charged on the settlement in respect of 
that property. 

Where any lands or chattels are so fettled, whether 
by Act of Parliament or royal grant, that no one of the 
persons successively in possession thereof is capable of 
alienating the same, whether his interest is in law a 
tenancy for life or a tenancy in tail, the provision of 
this Act with respect to settled property shall not apply, 
and the property passing on the death of any person in 
possession of the lands and chattels, shall be the in- 
terest of his successor in the lands and chattels, and 
such interest shall be valued, for the purpose of estate 
duty, in like manner as for the purpose of succession 
duty. 

The settlement estate duty is not payable in respect 
of property settled by a disposition which took effect 
before 1st August, 1894* 

The settlement estate duty leviable in respect of a 
legacy or other personal property settled by the will of 
the deceased is (unless the will contains an express 
provision to the contrary) payable out of the settled 
legacy or property in exoneration of the rest of the 
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deceased's estate, and is payable upon an account setting 
forth the particulars of the legacy or property, and 
delivered to the Commissioners by the Executor within 
six months after the death or within such further time 
as the Commissioners may allow. 
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Chapter VI. 

POWERS AND DUTIES OF PERSONAL 
REPRESENTATIVES. 

Afteb the grant of administration the powers of an 
administrator and of an executor are equal, and, 
regarding the law of distribution on an intestacy as 
equivalent to a will, their duties and liabilities are 
also the same, so that it will be convenient to speak of 
both as executors, and to treat an intestacy as adminis- 
tration under a will made by law instead of by the 
deceased, and to refer to the deceased in all cases as 
the testator. 

Upon the grant of administration the whole of the 
testator's property, real and personal, vests in his 
executors with the exception of land of copyhold or 
customary freehold tenure for which admission or other 
act by the lord of a manor is necessary to complete the 
title of a purchaser. Such customary land passes 
directly under the will, or on an intestacy to the heir 
according to the custom of the manor. 

Property in which the testator had only a joint 
interest with some other person does not pass to his 
executors, but to the other joint owners by survivor- 
ship. Property over which the testator by his will has 
exercised a general power of appointment passes to his 
executors. 

All rights of action which the testator had pass to his 
executor, except such as cease with the testator's death. 
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The power of executors over the property of the 
testator is as great as that of the testator himself, 
except that they cannot dispose of it by will, and can- 
not give over it an option of purchase to be exercised 
at a future time. Thus they can sell, let, or mortgage 
any of the property ; they can bring actions to recover 
what was due to the testator, can release or compound 
debts due to the testator, can defend or settle actions 
brought, or settle claims made against them as execu- 
tors, and can generally deal with the estate as absolute 
owners ; it must be remembered, however, that they 
are only trustees of the property, and if they deal 
improperly with it they are liable for a devastavit, so 
that it is very important for them to know what they 
ought, and what they ought not to do. 

As a general rule an executor is responsible only for 
assets which come into his own hands, and not for 
those that come to the hands of his co-executors, but 
this is not the case where he has done anything to 
assist his co-executor in obtaining possession ; in such 
cases he is responsible for their misapplication. 

This liability however does not arise where the act of 
the executor is in the ordinary course of business, as 
where he pays money into a bank to the account of the 
executors and his co-executor misapplies it, or where 
he employs his co-executor who is a stockbroker to 
register bonds, and he misappropriates them, or where 
he joins in a conveyance of real property, and his co- 
executor receives the purchase-money; in the latter 
«ase, however, the executor will not be excused unless 
he took due means to find out from his co-executor that 
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such sale was necessary for the due administration r>? 
the estate. 

The executors or administrators of a deoeased person 
are regarded in law for most purposes as a single 
person ; except in the case of real estate any one can 
act independently of the others, and his act is binding 
upon the estate, though he alone is personally liable for 
its consequences. In dealing with real property (not 
including leaseholds) this is not the case ; in order to 
bind the estate all the executors or administrators must 
concur, 

FUNERAL OF DECEASED. 

The first duty of an executor or administrator is to 
bury the deceased in manner suitable to his position in 
life and to the estate he leaves behind him. 

Funeral expenses according to the degree and quality 
of the deceased are to be allowed out of the goods of 
the deceased before any debt or duty whatsoever. The 
executor should however be careful not to spend more 
than is reasonable and proper under the circumstances 
of the case, since should he do so he may be held 
personally liable for the excess. 

INVENTORY. 

An executor may be called upon by any person inter- 
ested in the personal estate to exhibit a true and 
perfect inventory of all the goods, chattels, wares, and 
merchandises, as well moveable as not moveable, and 
should be prepared to do so in case of necessity arising. 
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He should provide a book in which a list of everything 
can be made out, with the estimated value of each 
article placed against it. This will enable him to 
prepare the affidavit necessary for obtaining Probate, 
and, if at any time called on by the Court so to do, to 
exhibit an inventory of the estate. This list should be 
prepared before applying for Probate or Administration, 
and is necessary for enabling a true affidavit to be 
made for obtaining a grant. 

GETTING IN THE ESTATE. 

It is the duty of the executor to collect the property 
of his testator and provide for its safety. He must 
use due diligence in getting in outstanding debts, and 
in suitable cases it is his duty to take legal proceedings 
to enforce claims which cannot be otherwise enforced. 
If he delays too long and so enables a creditor to avail 
himself of the Statute of Limitations, the executor will 
be personally liable. 

PAYMENT OP EXPENSES AND DEBTS. 

The next duty of an executor is to pay out of the 
estate of the testator the funeral and testamentary 
expenses and the debts of the testator. 

The proper funeral expenses of the testator are to be 
paid out of his estate in priority to everything else, and 
except in the case of some small estates may be deducted 
from the value of the estate for the purpose of Probate 
or Administration (see p. 17). 



Digitized 



by Google 



54 



Next to funeral expenses come testamentary expenses, 
i.e., the cost of obtaining Probate or Administration! 
including estate duty and the cost of a solicitor where 
one is employed for the purpose. 

Of a similar nature are the costs of administration 
of the estate, including the costs of an administration 
action. These like testamentary expenses are payable 
out of the estate in priority to all debts, whether the 
estate be administered by the Court or not (see p. 78). 

After paying the testamentary expenses the executor 
must apply the proceeds of the estate in his hands in 
satisfying the testator's debts. 

Debts are divided into several classes, which are 
entitled to be paid in a certain definite order, all the 
debts in one class having an equal right to priority. 
Those classes in the order of priority are as 
follows : — 

(1) Debts due to the Crown by record or specialty. 
If credit has been given for estate duty, the duty 
for which such credit is given comes in this 
class. 

(2) Certain other debts have priority under various 
statutes ; thus money due to the parish by an 
overseer; money collected by an officer of a 
friendly society and not yet paid over to the 
society ; regimental debts of an officer or soldier, 
are payable in priority of the other debts of the 
deceased parson. 

(8) Next to these special debts come debts of record, 
i.e., judgment debts and recognisances and statutes, 
the latter of which are now obsolete. 
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(4) Next to these come debts by specialty, that is 
debts due on contracts under seal, such as bonds 
and mortgages. 

(5) Last of all come debts by simple contract, i.e., 
on bills, notes, and verbal promises, express or 
implied. 

Damages obtained against the estate for injury to 
property during the lifetime of the testator, rank as 
simple contract debts; but damages for dilapidations 
payable by the executor of a deceased incumbent of a 
benefice to his successor are payable only after all the 
simple contract debts of the deceased have been satisfied. 

An executor must not, where there is any chance of 
insufficiency of assets, pay a debt of inferior degree 
before one of superior degree of which he has notice, 
or he will be answerable personally for the latter, 
should the estate prove insufficient. 

Debts of equal degree the executor may pay in any 
order he thinks fit, and he is entitled to pay himself, 
or, as it is called, retain any debt due to himself from 
the testator before paying any other debt of equal 
degree. 

An executor de son tort has no right to retain. 



STATUTE BABRED DEBTS. 

The executor is entitled to pay out of the estate a 
debt which at the time of payment is barred by the 
Statute of Limitations, but which has not been judi- 
cially declared irrecoverable; whether the time (in 
ordinary cases six years) limited has expired before or 
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after the death of the testator and he may retain a 
statute barred debt due to himself. 

Except however in one case he is not bound to pay 
such a debt. This exception is where the time had 
not expired before the death of the testator and the will 
created a trust upon the real estate for the payment of 
debts. Such a trust prevents the statute from running 
further, but does not revive a debt which is already 
barred at the time of the testator's death. There 
must be an actual trust of real estate, a mere charge of 
debts on real estate or a trust of personal estate is not 
sufficient. 

OBDER OF APPLICATION OP 
PROPERTY. 

The order in which various kinds of property are to 
be applied in payment of debts is as follows : — 

(1) The general personal estate, including leaseholds, 
unless this is expressly exonerated by the will, 
which is very rarely the case. 

(2) Lands expressly devised for payment of debts. 
(8) Lands descended to the heir. 

(4) Property both real and personal left to particular 
devisees or legatees, but charged with payment of 
debts. Land devised to a devisee which on account 
of a forfeiture by the devisee under the will des- 
cends to the heir, will retain its place as devised 
land, and will not rank with descended land. 

(5) General legacies. These must be reduced rate- 
ably if required for payment of debts. 
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(6) Land comprised in a residuary devise. 

(7) Land specifically devised, i.e., land described in 
the will and left to a particular devisee, and 
specific legacies, i.e., particular things left as 
legacies. 

(8) Real and personal property over which the tes- 
tator has exercised a general power of appointment 

In order to exonerate the general personal estate from 
its primary liability for payment of debts the intention 
of the testator must be clearly established. Thus if he 
expressly leave the general personal estate to legatees, 
and direct that real estate be sold for payment of debts, 
these circumstances taken together are sufficient, though 
neither would of itself suffice. Again if the testator 
direct the conversion of real and personal estate into 
money and create a mixed f and out of which he directs 
his debts to be paid, this is sufficient to exonerate any 
personal estate not comprised in the mixed fund. 

Mortgage debts. — An exception to the rule that the 
general personal estate is primarily liable for payment 
of debts is made in the case of mortgage debts secured 
on real estate, not including leaseholds, whether by 
formal deed of mortgage or merely by deposit of title- 
deeds. In this case the debt must be primarily borne 
by the estate upon which it is charged, and the estate 
passes to the heir or devisee, subject to the mortgage, 
unless the testator give special directions to the con- 
trary. A general direction for payment of debts out of 
any fund is not sufficient for this purpose. Mortgage 
in this connection includes any lien for unpaid purchase 
money. If real and personal estate are comprised in 
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the same mortgage the debt must be borne rateably by 
the realty and personalty, according to their value. 

The executor must be very careful to follow the above 
rules, or he may have difficulty with devisees or legatees. 
The law gives him unlimited power of dealing with the 
estate, but this power must be exercised in accordance 
with law, so as not to infringe the rights of others. 
Thus although the executor has power to sell any 
article which has been specifically bequeathed to a 
legatee, he has no right to do so unless all property not 
specifically left has been absorbed by the testator's 
debts, and should he do so he will be answerable to the 
legatee. 

PAYMENT OF LEGACIES. 

The executor is allowed one year from the death of 
the testator before he can be called on to pay or assent 
to any legacies or devises, or divide any residue. This 
is regarded as a reasonable time within which he 
ought to be able to get in the estate, see what debts 
are owing from it, and provide for paying them. There 
may, however, be debts or claims against the estate of 
which the executor is not aware, and the law provides 
for his relieving himself from liability for such matters 
before he proceeds to distribute the balance of the estate 
among the devisees and legatees. In order to relieve 
himself from liability the executor should insert an 
advertisement in the London Gazette, the Times, and 
twice in some local paper circulating in the place 
where the testator resided, calling upon all creditors 
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of the testator to Bend in their claims to him (the 
executor) or his solicitor within a specified time, and 
disclaiming liability for any claim not so sent in. The 
time allowed should not as a rule be less than one 
month. For form of advertisement see p. 118. An 
advertisement of this kind should always be given. 

Having thus protected himself against the claims of 
unknown creditors, the executor may after paying or 
providing for all debts of which he has notice safely 
proceed to divide what is left among the legatees and 
devisees. 

Although the executor is allowed a year before dis- 
tributing the estate, he Will in many cases not require 
to avail himself of this provision, and if he can distri- 
bute the estate sooner so much the better. This is 
especially the case with real estate, which the executor 
will probably be glad to get rid of at the earliest 
opportunity. 

The real estate is vested in the executor, and remains 
vested in him until he disposes of it, or in case there be 
more than one executor until they all concur in dis- 
posing of it, either for payment of debts or by assenting 
to a devise of it — the heir-at-law in this case being in 
the position of a devisee. 

As soon as the executor has assented to a devise the 
land vests in the devisee (including the heir-at-law) 
who can recover possession of it from the executor. 
the law, however, provides that the representatives 
may in the case of real estate give their assent, subject 
to a charge for the payment of any moneys which they 
are liable to pay, so that they can safely hand it over to 
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the devisee or heir, and yet protect themselves from the 
risk of a devastavit for having parted with it before 
providing for payment of debts. 

The law regarding legacies is different according as 
they are pecuniary or residuary legacies, or specific 
legacies of definite chattels. The legatee of a pecuniary 
legacy cannot sue the executor for it, even though he 
has promised to pay it, and the same rule applies to 
shares in residue. In the case of specific legacies, 
however, as soon as the executor assents to the bequest, 
the thing bequeathed vests in the legatee, who can 
maintain an action for it against the executor should 
the latter refuse to hand it over. 

There is no qualified assent subject to a charge 
allowable, as in the case of a devise of real property, 
so that the executor must be careful not to assent until 
he is sure the thing bequeathed is not required for 
payment of debts. 

If the executor refuse for more than a year after the 
death of the testator to assent to a legacy or devise, the 
legatee, devisee, or heir may institute proceedings in 
the Chancery Division in order to obtain his assent. 



ORDER OP PAYMENT OP LEGACIES. 

Specific legacies and devises must be satisfied before 
any others. If the estate be insufficient to admit of all 
being satisfied they must abate in proportion to their 
value. Thus if the total value of all the specific legacies 
and devises were £10,000, and there was a deficiency 
of £1,000, each legatee or devisee would be called on to 
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contribute to the estate one-tenth of the value of his 
legacy or devise. This may he done in the case of a 
legacy, either by the legatee taking his legacy anl 
paying one-tenth of its value to the executor, or by the 
thing bequeathed being sold and one-tenth of the price 
being retained by the executor. In the case of a devise 
the devisee may find the proportionate amount, or the 
executor may raise it by mortgage before assenting tb 
the devise. 

Besiduary devises of real estate and land descended 
to the heir come next in order, unless general pecuniary 
legacies are directed to be paid out of residuary real 
estate. Pecuniary legacies come next, and if necessary 
must abate proportionally. Besiduary legacies come 
last in order, and the residuary legatees can take nothing 
until all other claims on the estate have been satisfied. 

There is a presumption that a legacy other than a 
residuary legacy given to an executor is given to him 
for acting as such, and in order to be entitled to it he 
must prove the will with the intention of acting under 
it, unless there are circumstances showing that it was 
intended for him personally. The fact that it is a 
deferred legacy is such a circumstance. Inequality in 
gifts to two executors may also rebut the presumption. 
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Chaptkb vn. 

DISTRIBUTION OP ESTATE ON INTESTACY. 

Debts and funeral and testamentary expenses are pay 

able out of the personal estate in priority to the real 

estate, with the exception of mortgage debts charged on 

real estate, which are borne by the estate on which 

they are charged, in exoneration of the other property. 

Subject to the payment of debts, etc., the general rule 

is that real estate goes to the heir-at-law of the last 

purchaser, i.e., the last person who obtained the estate 

not by inheritance, and the personal property goes to 

the next-of-kin, according to the Statute of Distributions. 

The rules are subject to a few exceptions as follows : 

Under The Intestates' Estate Act, 1890 (58 & 54 Vict. 

c. 29). 

If a man die leaving a widow but no issue, the widow 

is entitled to £500, with interest payable at the rate 

of 4 per cent from the date of his death, before the 

heir or the next-of-kin can take anything ; this 

amount must be shared rateably by the real and 

personal property, and if the estate should not 

exceed £500 in value the widow is entitled to 

the whole of it. To determine what proportion 

should be borne by the real and personal estate the 

real estate is to be valued in the case of fee simple 

upon the basis of twenty years purchase of the 

annual value as determined for the purpose of 

property tax less the gross amount of any mortgage 
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or other principal sum charged thereon, and less 

the value of any annuity or periodical payment 

chargeable thereon, according to the tables and 

rules annexed to 16 and 17 Vict., c. 61 (see p. 114), 

and in the case of an estate for life, or lives, 

according to the said tables and rules. 

The value of the personal estate is arrived at by 

deducting from the gross value all debts, funeral 

and testamentary expenses, and all other 

lawful liabilities and charges, to which the personal 

estate is subject. 

The £500 given by this act is independent of any 

right of the widow to dower or to a share in the 

personal estate, and is to be deducted before the value 

of the estate for the purpose of ascertaining such dower 

or share is considered. 



EEAL PBOPERTY. 

(a). Freehold {including estates tail). If the deceased 
leave a husband, and has had by him issue born 
alive which, had it lived, would have been capable 
of inheriting, the husband has a life interest in 
the land called his estate by the curtesy. If the 
deceased leave a widow she is entitled to one-third 
for her life, called her dower, unless she has been 
specially deprived of it. Subject to this, the land 
goes to the heir-at-law of the last purchaser, i.e., 
of the last owner who did not obtain the land by 
inheritance on an intestacy. 

The heir-at-law of any person is the first in the 
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following list who is alive, with the provisos that the 
person who would have been the heir-at-law of another 
had the other been alive is the heir-at-law in his stead, 
and that whole blood is preferred to half blood. Thus 
if A. would have been heir-at-law had he been alive his 
eldest son will be heir-at-law in his stead, but in the 
ease of collaterals his children of the whole blood will 
be preferred to those of the half blood. 
The order is: — 

Son the elder being preferred to the younger. 
Daughters in equal shares. 
Father. 

Paternal grandfather and so on in the male 
line. 
If there are no male ancestors or representatives of 
such ancestors the next to suceed are the female 
paternal ancestors, with the curious proviso that the 
mother of a more remote paternal ancestor and her 
descendants are preferred to the mother of a less remote 
paternal ancestor and her descendants. Only after the 
failure of paternal ancestors, both male and female, 
does the mother succeed, and next to her come her 
children by another husband, and her paternal and 
maternal ancestors according to the order above given. 
If there be no heir of the last purchaser the land goes 
to the heir of the last owner. 

(6). Copyholds. These are subject to the custom of the 

manor of which they are held, but as a rule follow 

the same law as freeholds. 

(c). Gavelkind. On land of this tenure the husband's 

estate bv the curtesy extends only to one-half and 
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ceases on his re-marriage, and the widow's dower 
also extends to one-half, but is only during hei 
widowhood and chastity. 

Subject to this, the land goes to all sons equally, in 
default of sons to the daughters equally, and 
in default of children to all brothers equally. 

Borough English. The rules of curtesy and dower 
are the same as in freehold, but the youngest son 
in the case of direct descent takes instead of the 
eldest son. 

PERSONAL PROPERTY. 

If a married woman die intestate her husband is entitled 
to the whole of her personal property. If a married man 
die intestate his widow is entitled (a) if there be no issue 
living at the time of his decease to one-half, and (6) if 
there be issue living at the time of his decease, to one- 
third of his personal estate. 

Subject to the above rules the personal estate is 

divided equally among the members of the first of the 

following classes which comprise any person or 

persons living at the time of the decease of the 

intestate. 

1. Children who are alive or have issue living; the 

issue of a deceased child standing in loco parentis. 

If any child, other than the heir-at-law, has had 

any estate by settlement from the intestate in his, 

or her, lifetime, or has been advanced a portion by 

him, or her, the value of such estate or portion 

must be reckoned as part of the share of such 
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child and deducted from the amount he would 
otherwise be entitled to. 

. The father. 

Mother, brothers, and sisters, including half- 
brothers and half-sisters. If the mother, or a 
brother, or a sister be alive the children of a 
deceased brother or sister stand in loco parentis. If 
there be a mother, but no brothers, sisters, 
nephews, or neices, the mother takes the whole. 

. Relations nearest in degree to the intestate, 
whether ancestors or collaterals, whole blood or 
half blood, male or female. In reckoning degrees 
each step between child and parent is one degree, 
so that a grandfather is two degrees, and an uncle 
is three degrees* 
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Chaptbb VIII. 
ACCOUNTS. 

When applying for Probate or Administration a per- 
sonal representative binds himself by oath or its equiva 
lent that he will well and truly administer the estate of 
the deceased, and that he will exhibit a true and perfect 
inventory of the estate and render a just and true 
account thereof whenever required by law so to do. 

Any person interested in the estate, whether as next- 
of-kin or as a legatee or a creditor, or now possibly the 
heir-at-law on an intestacy, may call upon the personal 
representative to exhibit an inventory of the estate and 
render an account of his administration thereof, and 
disobedience to an order of the Court to do so will 
render him liable for contempt. 

It is thus most essential that every executor or ad- 
ministrator should keep clear and distinct accounts of 
all the property he has to administer ; he should never 
mix property belonging to the estate with other property ; 
he should at the earliest opportunity open a separate 
banking account for the purpose of the trust, and give 
the bank clear intimation that it is a trust account. 
All monies received on account of the trust should be 
paid into this bank account at the earliest opportunity, 
and payments of all kinds on account of the trust 
should be by cheque payable to order. An account 
should be kept of all small cash expenses incurred by 
the personal representative in the course of and inci- 
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dental to the administration, and these can be balanced 
by cheques payable to his own order on the trust 
account. If a personal representative mixes the accounts 
of the estate with his own or any other accounts, he 
can be compelled to produce all the original books in 
which parts of those accounts may be inserted. 

An administrator or an executor, unless expressly 
authorised by the will, is not entitled to make any 
profit direct or indirect from the administration of the 
estate. 

Thus an executor cannot buy debts owing from the 
testator's estate for his own benefit, and should he pur- 
chase in his own name the equity of redemption of a 
property mortgaged to the testator he will hold it in 
trust for the estate. 

A solicitor executor is not entitled, without ex- 
press authority, to charge profit costs for work done 
by him on behalf of the estate. 

At the same time, though he is bound to give his 
personal attention and work without remuneration, an 
executor is not expected to incur any expense out of his 
own pocket, but has a right to charge all out of pocket 
expenses to the estate, and such expenses form a first 
charge on the estate. 

An executor is entitled to any costs, charges, and ex- 
penses properly incurred by him in the administration of 
the estate. For any work for which a solicitor would 
ordinarily be employed he is entitled to employ a 
solicitor, but he will not be allowed the charges of his 
solicitor for doing things which the executor ought 
strictly to have done himself, such as charges for 
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attendances to pay premiums on policies, at a bank to 
make transfers, on auctioneers in reference to sales, or 
on legatees or creditors to pay legacies or debts. 

It has been laid down that the term " executorship 
expenses" in a will means expenses incident to the 
proper performance of the duty of an executor, and 
includes costs incurred by executors in obtaining the 
advice of solicitors or counsel as to the distribution of 
their testator's estate ; also the costs of the executors 
and other parties in an action, whether instituted by 
the executors themselves or by a beneficiary, <for the ad- 
ministration of the testator's personal estate ; also the 
testator's funeral expenses ; also expenses incurred by 
the executors for the protection of specific legacies as 
for instance, for warehousing furniture specifically 
bequeathed, pending the distribution of the assets ; and 
payments by the executors in discharge of debts falling 
due from the testator's estate after his death, as, for 
instance, rent due after the testator's death for a house 
of which he was tenant from year to year. 
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Ohapteb IX. 

CARRYING ON THE BUSINESS OP 
DECEASED. 

There is always a certain amount of risk incurred by 
executors in carrying on the business of the deceased, 
since they are in all cases personally liable for any 
debts incurred by them in so doing. In case of an 
intestacy, or where there is no provision express or 
implied in the will as to carrying on the business, the 
personal representative is entitled to carry on the busi- 
ness only for the purpose of realization, and if he con- 
fines himself to doing this he is entitled to be indemni- 
fied by the estate against all liabilities properly incurred 
by him in so doing, both as against creditors of the estate, 
and also as against beneficiaries. If he goes beyond 
this he is personally liable for any debts so incurred 
without any right to an indemnity out of the estate. 
At the same time any assets acquired by him in the 
course of such trading belong to the estate, subject to 
his right to be indemnified for what he has actually 
spent in obtaining such assets. 

If the will expressly or impliedly authorise the 
personal representatives to carry on the business, and 
to employ the whole or part of the estate in so doing, 
the personal representatives are entitled to be indemni- 
fied out of such part of the estate as is applicable for 
the purpose of the business, and the creditors of 
the business as carried on by the personal repre- 
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sentatives are entitled to stand in their place and 
to claim that the fund out of which the personal repre- 
sentatives are entitled to be indemnified shall be 
applied for payment of their debts. The creditors, 
however, are in no better position as regards such fund 
than the personal representativest would have been. 
Where the testator's creditors have acquiesced in 
the personal representative carrying on the business 
after the testator's death, the personal representatives 
are entitled in priority to the testator's creditors to be 
indemnified out of the estate for all the liabilities which 
they have properly incurred, and the same applies to 
creditors in respect of debts incurred in the course of 
carrying on the business after the testator's death. 

Where on the other hand creditors of the testator did 
not both know that the personal representatives were 
carrying on the business and acquiesce therein their 
claim is preferred to that of the personal representatives, 
and the creditors of the business as carried on by them. 

An authority to executors to carry on the business 
does not authorize the administrator cum testamento to 
do so. If infants are interested in an estate the court 
in England has no jurisdiction to authorize an adminis- 
trator to carry on a trade, but this rule does not hold 
in Ireland. 
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Chapter X. 

QUESTIONS ARISING IN ADMINISTERING 
AN ESTATE. 

If an executor or administrator wrongly construes a 
will, and, in consequence, though acting in perfect good 
faith, distributes the estate wrongly, he is liable to make 
good any part of the estate he has parted with wrongly, 
with interest at 4 per cent. 

If then there be any doubt in the mind of a personal 
representative as to what is the meaning of any part 
of the will, or as to who are the persons entitled to 
share in the estate, or in what proportions they are 
entitled, it is most necessary for him either to get legal 
advice on the matter or to ask the Court for directions. 
A trustee or personal representative is allowed what he 
has expended in reasonably and properly taking opinions 
and procuring directions that are necessary for the due 
execution of the trust, so that he may consult a 
solicitor or barrister or apply to the court for directions 
at the cost of the estate. 

A personal application to the court by originating 
summons, for which the fee is 10s., is an inexpensive 
and safe means of getting advice when the personal 
representative is in or near London ; but this course 
will involve several visits to the Royal Courts of Justice 
and the expenditure of a good deal of time and trouble. 

The following remarks of Mr. Justice Stirling, in the 
case of in re Partington, are well worth consideration : 
" If a trustee is distributing a fund, and any difficulty 
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arises as to the persons who may be entitled, he can 
have recourse to the court, and he would be completely 
indemnified by the order of the court. If under those 
circumstances he chooses to rely on the advice of a 
solicitor or the opinion of counsel, he gets no indemnity 
and he must take the consequences of so doing. The 
same remark applies to many other acts of trustees, and 
the facilities which are now given for coming and ob- 
taining the opinion of the court as to matters in the 
administration of the trust are so great, that in that 
class of cases the rule to which I have referred is not 
in the least likely to be relaxed." 

The cheapest way of applying to the court is by 
means of an originating summons, provided for by the 
following rules of the Supreme Court : — 



By Order LV. } Buls 3, R.S.C. 

The executors or administrators of a deceased person 
or any of them, and any person claiming to be in- 
terested in the relief sought, as a creditor, devisee, 
legatee, next-of-kin, or heir-at-law, or customary 
heir of a deceased person, or as cestui que trust 
under the trust of any deed or instrument, or as 
claiming by assignment or otherwise under any 
such creditor or other person as aforesaid may 
take out as of course an originating summons 
returnable in the chambers of a judge of the 
Chancery Division for such relief of the nature or 
kind following as may by the summons be specified 
and as the circumstances of the case require (that 



Digitized 



by Google 



74 



is to say) the determination without an adminis- 
tration of the estate or trust of any of the follow- 
ing questions or matters : — 
(a) Any question affecting the rights or interests of 

the person claiming to be creditor, devisee, 

legatee, next-of-kin, or heir-at-law, or cestui 

que trust ; 
(6) The ascertainment of any class of creditors 

legatees, devisees, next-of-kin, or others ; 

(c) The furnishing of any particular accounts by 

the executors or administrators or trustees, 
and the vouching (when necessary) of such 
accounts ; 

(d) The payment into court of any money in the 

hands of the executors or administrators, or 
trustees ; 

(e) Directing the executors or administrators or 

trustees to do, or abstain from doing, any 
particular act in their character as such ex- 
ecutors or administrators or trustees ; 

(/) The approval of any sale, purchase, compro- 
mise, or other transaction ; 

(y) The determination of any question arising in 
the administration of the estate or trust. 
By rule 4, any of the persons named in the preceding 

rule may apply for and obtain an order for 

(a) The administration of the personal estate of 
the deceased ; 

(b) The administration of the real estate of the 

deceased ; 

(c) The administration of the trust. 
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An executor or trustee is entitled to costs in an ad- 
ministration action as between solicitor and client (in 
addition to any costs, charges, and expenses properly 
incurred by him, not being costs in the action), unless 
it is established that he has been guilty of some mis- 
conduct which would justify the judge in depriving him 
of thcru 
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Chapter XL 
LEGACY DUTY. 

" Evkey gift by any will or testamentary instrument 
of any person, which by virtue of any such will or 
testamentary instrument is or shall be payable, or shall 
have effect, or be satisfied out of the personal or 
movable estate or effects, or effects of such person or out 
of any personal or movable estate or effects which such 
person hath had, or shall have power to dispose of, 
whether such gift shall be by way of annuity, or in 
any other form, and also every gift which shall 
have effect as a donation mortis eausd shall be 
deemed a legacy, and shall be subject and liable 
to duties on legacies accordingly. Provided always 
that no sum of money which by any marriage settle- 
ment is or shall be subjected to any limited power 
of appointment to or for the benefit of any person or 
persons therein specially named or described as the 
object or objects of such power, or to or for the benefit 
of the issue of any such person or persons shall be 
liable to the said duties on legacies under the will in 
which such sum is or shall be appointed or apportioned 
in exercise of such power." 

For the purpose of legacy duty leaseholds are con- 
sidered as real estate. 

A share in residue under an intestacy is a legacy so- 
far as liability to duty is concerned. 

A direction in a will to pay debts is not a legacy, but 
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a direction to pay debts with interest (where they do 
not of themselves bear interest) is a legacy so far as 
the interest is concerned. 

A direction to pay another person's debts is a legacy, 
probably to the person whose debts are to be paid 
though in some cases it may be considered a legacy to 
the creditors of such person. 

A bequest by will of a specific sum which the testator 
has convenanted to bequeath is not a legacy subject to 
duty, but a bequest of a share in residue, although 
made in conformity with a covenant is subject to duty 

The forgiveness of a debt by will is a legacy charge- 
able with duty if the debt is at the time of the testator's 
death recoverable at law. 

A legacy subject to a condition is liable to duty, as 
for instance a legacy to an executor on condition of his 
acting as such. 

Legacy duty is payable only when the testator or in- 
testate dies domiciled in the United Kingdom ; but it is 
then payable in respect of all his personal property 
wherever situate. 

Personal property includes real property wherever 
situate which forms part of partnership assets and 
also real property which is impressed in any other way 
in equity with the character of personal property. 

In order to be liable to legacy duty the property 
must be either actually or by operation of law the 
property of the person under whose will the legacy 
arises. Thus if A leave money to B, and in the event 
of B predeceasing him to the personal representatives 
of B ; this does not make it liable to legacy duty under 
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B'd will should B predecease A. But if A leave a 
legacy to B his child, and B dies in the lifetime of A, 
but leaves children so that the legacy does not lapse 
but goes as though B had died immediately after A, 
then it is liable to double legacy duty both under A's 
will and under B's. 

If a testator gives a legacy out of property belonging 
to someone else, and gives the person something else, 
such person may choose whether to keep what he has 
or take what is left him, but cannot keep both ; if he 
choose to give up what he has so that it goes to the 
other legatee, apparently succession and not legacy 
duty is payable upon it. The person giving up such 
property may deduct its value from that of anything he 
receives in calculating the amount of legacy or 
succession duty payable. 

Where the gift of a legacy is subject to a power of 
appointment conferred by the will, and this power is 
afterwards exercised, the persons appointed under it 
are regarded as legatees under the original will and 
are liable for legacy duty as though the appointment 
had been part of that will. 

Conversely if a power of appointment conferred by 
deed be executed by will, the persons in whose favour it 
operates take under the deed as though the will were 
incorporated in it and are not legatees under the will. 

There is however one exception to this, viz., when 
a person has a general power of appointment, and 
would in default of his exercising such power be the 
owner of the property, then the property is treated as 
though it had belonged to the person possessing such 
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general power, so that if he exercise it by will, the 
property goes as a legacy under his will. 

Money or personal property directed to be applied in 
the purchase of real estate is treated as personal 
property for the purpose of legacy duty, unless it be 
given to be enjoyed by several persons in succession in 
which case each person on becoming entitled is liable 
to pay legacy duty only in respect of any part that has 
not been actually laid out in real estate ; on the part 
laid out in real estate he is liable to succession duty. 

Any legacy payable or having effect or being satisfied 
out of or charged upon, or rendered a burden upon the 
real or heritable estate of any person dying, or any real 
or heritable estate, or the rents and profits thereof 
which such person shall have had any right or power to 
charge, burden, or affect with the payment of money, 
or out of or upon any moneys to arise from the sale 
mortgage or other disposition of any such real or 
heritable estate or any part thereof, is liable to succession 
duty as a succession to personal property. 

If a legacy take the form of an annuity for any life 
or lives, or for years or other period of time, the value 
of such legacy must be calculated according to certain 
tables given at p. 114, and the legacy duty in respect of 
such annuity is payable by four equal payments, the 
first to be made before or upon completing the pay- 
ments of the first year's annuity, and the other three in 
the like manner for the next three years. 

If the annuity end by the death of any person before 
four years payment thereof has become due and pay- 
able, the duty is payable in proportion only to so many 
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of the payments of the annuity as have actually accrued 
and become due and payable. 

If an annuity be determinable on any contingency 
(e.g., marriage) besides the death of any person, its 
value must be calculated without regard to such con- 
tingency ; if however by such contingency happening the 
annuity does determine any payments of duty which 
would have become due after the happening of the con- 
tingency cease to be payable, and the persons who have 
paid any duties already due may apply for and obtain a 
return of so much of the duty so paid as is in excess 
of what would have been payable had the value of the 
annuity been calculated for the term for which it 
actually lasted. 

If an annuity be payable out of a legacy, the duty on 
the annuity must be calculated in like manner and paid 
by four annual instalments by the person entitled to the 
legacy; and any legacy duty on the legacy is to be 
calculated on the value of the legacy, less the value of 
the annuity. The payments of duty on account of the 
annuity are to be retained by the person entitled to the 
legacy out of the first four years payments of the 
annuity, or out of such smaller number as shall become 
due. 

If the will give directions to purchase out of the 
personal estate an annuity for life or lives or any other 
term; the value of such annuity for the purpose of 
legacy duty is to be taken as the value of such annuity 
according to the tables, and the annuity actually 
purchased is to be reduced in proportion to the amount 
of duty payable. 
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Thus if the will directed an annuity of £50 for life to 
be purchased for some person not related to the 
testator. The executor would take the value of an 
annuity for £50, according to the table pay 10 per cent, 
of this value as legacy duty and purchase an annuity 
for £15. 

If a benefit be given by will in such a way that its 
value can only be ascertained as payments are from 
time to time made in respect of it, legacy duty is to be 
charged on the several pums or effects from time to 
time applied as though each were a separate legacy. 

If a legacy or residue be given to be enjoyed by 
several persons in succession the method of paying the 
duty varies according to whether such persons are 
liable to pay at the same or different rates. 

If they are all liable for the same rate the duty is 
payable as in the case of a legacy to one person by the 
personal representatives on handing over the fund to 
the trustees in whom it is to be vested. 

If they are chargeable with different rates of duty 
each person is chargeable when he becomes entitled to 
begin to receive the annual produce of the fund, or any 
part thereof with duty as on an annuity, equal to the 
annual produce or part thereof to which he becomes 
entitled, and such duty is payable by four equal annual 
instalments as above. If any person becomes absolutely 
entitled to the fund, or any part thereof, he is liable on 
«o becoming entitled to pay duty as on an immediate 
legacy. 

In these cases the duty is payable by the personal 
representatives or other trustees in whom the property 
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is vested at the time when such duty becomes payable. 
Where any legacy or residue is given to or for the 
benefit of any person or persons in joint tenancy any 
one of them who is liable to pay legacy duty must pay 
such duty in proportion to his interest ; if he afterwards 
by survivorship or severance of the joint tenancy be- 
comes entitled to any larger interest than that in 
respect of which he has paid duty, he must pay further 
duty on the increment to which he so becomes entitled. 

If a legacy or residue other than an annuity be given 
subject to a contingency which may defeat such gift 
and whereupon the same may go to some other person 
or persons, the contingency must not be regarded in 
calculating the amount of duty payable and cannot be 
recovered on the happening of the contingency ; but if 
on the happening of the contingency the next person 
entitled would have been liable to a higher rate of duty 
than that already paid he must pay the difference. 

Specific legacies and residue of personal estate con* 
sisting of property not reduced to money, may be valued 
by the personal representatives, and they may offer to 
pay legacy duty according to such value. Or the per- 
sonal representatives may require the Commissioners of 
Inland Revenue to appoint a valuer to value the legacy 
at the expense of the legatee. 

The former is the simplest course, and the Com- 
missioners usually accept the value so set upon the 
legacy. 

The personal representatives should require the 
legatee to pay the amount of the duty before they hand 
over the legacy. 
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No duty is payable in respect of any articles of plate, 
furniture, or other things not yielding any income, 
whilst the same are enjoyed in kind only by any person 
not having any power of selling or disposing thereof, so 
as to convert the same into money or other property 
yielding an income ; but if the same be actually sold 
or disposed of, or come to any person or persons having 
power to sell or dispose thereof, or having an abso- 
lute interest therein, then legacy duty is chargeable 
and must be paid by the person or persons, for whose 
benefit the same are sold, or who have power to sell or 
dispose thereof, or an absolute interest therein. 

The duty is a debt of such person or persons, but is 
not a charge on any person by reason of his having as- 
sented to such bequest as personal representative. 

Where any legacy duty or succession duty is pre- 
sumptively payable in respect of any interest in ex- 
pectancy in a legacy or residue, or in personal property 
comprised in a succession, and the duty (if any) payable 
upon the interest in possession has been fully paid and 
satisfied, the Commissioners of Inland Eevenue, may, in 
their discretion, upon the application of the executor or 
trustee or other person who would be accountable for 
the duty in respect of such interest in expectancy, if it 
were then in possession, commute the duty presump- 
tively payable for a certain sum down. 

For assessing the amount which must be paid the 
Commissioners must value the presumptive duty, re- 
gard being had of any contingencies affecting the 
liability to duty, and the interest of money involved 
in the calculation being reckoned at the rate for the 



Digitized 



by Google 



84 



time being allowed by the Commissioners in respect 
of duties paid in advance, tinder the Succession Duty 
Act, 1858. 

Upon the receipt of the sum fixed the Commissioners 
shall give a discharge for the duty accordingly. 

The Commissioners of Inland Revenue may upon the 
application of the personal representatives, and upon 
the delivery to them of an account showing the amount 
of the estate and effects, together with the names or 
description of the persons entitled thereto, and every 
part thereof in possession or expectancy, and their de- 
grees of consanguinity to the testator, assess the duty 
at such a sum by way of composition as they think 
proper, and accept payment of the duty so assessed in 
full discharge of all claims for legacy duty under such 
will. 

The Commissioners may require the assent of any 
person before entertaining the application. 

RATES OF LEGACY DUTY. 

The following are the rates of Legacy duty : — 

Children of the deceased or their de- 
scendants or the father or mother or any 
other lineal ancestor pay ... £1 per cent* 

Brother or sister of the deceased or 
their descendants £3 per cent. 

Brothers and sisters of the father or 
mother of the deceased or their descen- 
dants jB5 per cent 

Brothers and sisters of the grandfather 
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or grandmother of the deceased or their 

descendants £6 per cent. 

Any person in any other degree or 
collateral consanguinity, or a stranger 
in blood of the deceased £10 per cent. 

The husband or wife of the testator is not charge- 
able with legacy duty; and a legatee whose husband or 
wife is of nearer relationship to the deceased is charge- 
able with duty at the lower rate. 

As to exemptions of small estates from legacy duty, 
seep. 24. 

Legacies left by a person dying domiciled out of the 
United Kingdom are not subject to legacy duty. Legacies 
of books, prints, pictures, statues, gems, coins, medals, 
specimens of natural history, or other specific articles, 
bequeathed to or in trust for any body corporate, whether 
aggregate or sole, or to any of the Inns of Court or any 
endowed school, in order to be kept and preserved by 
such body corporate society or school, and not for the 
purpose of sale, are not subject to legacy duty. 

A specific legacy under the value of £20 is exempt 
from legacy duty. 

Legacies are frequently left free from legacy duty. A 
gift expressed to be free from all expenses, or to be 
paid clear, or with some similar expression, must be 
paid in full to the legatee, and the legacy duty must be 
paid by the executor out of the fond indicated for that 
purpose, or if no fond be specifically indicated out of 
the residue. The duty thus paid, although, in fact, 
equivalent to an increase in the legacy, is not subject to 
legacy duty. 
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Thus a legacy of £100 to a stranger gives him £90 
and gives £10 to the Inland Revenue, while a legacy of 
£00 free from duty only pays £9 to the Inland 
Revenue. 



LEGACY DUTY BY WHOM AND 
HOW PAID. 

The personal representatives are primarily liable for 
the payment of legacy duty on all legacies or parts of 
legacies retained or paid by them. 

It is their duty whenever they deliver (if in specie) or 
pay (if in money) a legacy, or part of a legacy, to the 
legatee, either to receive from the legatee the amount 
of legacy duty payable, or deduct that amount from the 
legacy, and to pay the legacy duty so received or de- 
ducted to the proper authorities within 21 days. 

No personal representative or trustee or other person 
required to pay or account for legacy duty, may pay, 
deliver, or otherwise dispose of, or in any manner 
satisfy or discharge or compound for any legacy or 
residue of personal estate, or any part thereof liable 
to legacy duty or apply the same for the benefit of any 
person or persons entitled thereto, without taking a 
receipt or discharge in writing for the same, expressing 

(a) The date of such receipt or discharge. 

(6) The name of the testator, testatrix, or intestate, 
under whose will or intestacy the title to such legacy or 
residue, or part thereof, arises. 

(c) The name of the person to whom such receipt or 
discharge is given. 
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(d) The name of the person to whom the legaey or 
residue is due. 

(e) The amount or value of the legacy or residue or 
part thereof for which the receipt or discharge is given. 

(/) The amount and rate of the duty allowed. 

Every such receipt or discharge must be, within 21 
days after the date on which the same was given, be 
brought to the head office of the Inland Eevenue Com- 
missioners, or to some other office of Inland Eevenue, 
where the amount of the duty must be paid, and the 
officer will write on the receipt or discharge an aoknow 
ledgment for the duty. 

If this be done at the Head Office the receipt or dis- 
charge will be at once stamped, if it be at a branch 
office it should be left there for the officer to get it 
stamped. He will give a written acknowledgment for 
it which can afterwards be exchanged for the receipt or 
discharge duly stamped. 

The personal representative must be very careful to 
comply with all these particulars, as non-compliance 
will render him liable to heavy penalties. 

The proper receipt forms can be obtained free from any 
Inland Eevenue Office or Money Order Office. 

Eeceipts for legacies or residue on which legacy duty 
is payable do not require the ordinary receipt stamp. 

When a personal representative becomes entitled to 
retain for his own use any part of the estate in satis- 
faction of a legacy or residue or any part thereof, he 
must before such retainer transmit to the Commissioners 
for Inland Eevenue or their officers a note containing 
particulars of such legacy, residue, or part intended to 
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be retained, and the amount or value of the same, an£ 
the duty which is offered to be paid thereon. The 
Commissioners will charge and assess the duty, and 
such duty must be paid ; and on such payment being 
made the personal representative will be furnished with 
a receipt for the duty paid. 

The duty ought to be paid before retainer, but the 
personal representative is given 14 days within which 
to pay it. If the duty be not paid within 14 days after 
it ought to have been paid, the person liable to pay it 
must pay treble the value of the duty which ought to 
have been paid. 

When an executor, administrator, or trustee, shall 
have given notice in writing to the Commissioners of 
Inland Revenue for any claim to legacy duty, or suc- 
cession duty in respect of any fund in his hands which 
he intends to distribute, and shall have delivered to the 
Commissioners all particulars which they may require 
in order to ascertain the existence and extent of any 
such claim, he shall be at liberty to distribute the fund 
amongst the parties entitled thereto, after satisfaction 
of any claims made by the Commissioners; and shall be 
entitled to receive from them a certificate discharging 
him from his liability to any duty in respect of the 
fund. 
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LEGACIES TO INFANTS AND OTHER PER- 
SONS INCAPABLE OF GIVING A RECEIPT. 

If any person entitled to a legacy or to residue under a> 
will or intestacy administered in England be an infant 
or abroad, or the circumstances be such that the 
personal representatives are unable to obtain his receipt 
or discharge, they, or the majority of them may, under 
the Trustee Act, 1898, pay the legacy or residue into 
the High Court, and the receipt of the proper officer is- 
a sufficient discharge to them for the amount of the 
legacy or residue. 

If the administration be in Scotland, it seems thai 
the personal representatives may pay such legacy or 
residue, after deducting the legal duty chargeable 
thereon, into the Bank of England, with the privity of 
the Paymaster-General (of the Supreme Court) to be 
placed to the account of the person or persons for 
whose benefit the same is paid : and on production of 
a certificate from the Inland Revenue that the duty has 
been paid, discharge for the legacy or revenue will be 
given by the Paymaster-General. 

LODGMENTS IN COURT. 

By Rule 41, Supreme Court Funds Rules, 1894, 
where a legal personal representative desires to lodge 
funds in Court, under the Trustee Act, 1893, without 
an affidavit, he shall leave with the paymaster a request 
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signed by him or his solicitor, with a certificate of the 
Commissioners of Inland Revenue; such request and 
certificate to be in the Form No. 16 (see p. 116) with 
such variations as may be necessary. The money or 
securities so lodged shall be placed to the credit 
mentioned in such request. Lodgment directions may 
be applied for and sent by post. 

For cash the directions for lodgment will be ready not 
later than the afternoon of the day following the receipt 
of the schedule or request. 

For securities the directions for lodgment will be 
ready the second day following the receipt of the 
schedule or request. 

Forms can be obtained in rooms Nos. 6, 419, and 
420. Deviations from the authorised Forms cannot be 
allowed. 

Stamps. — A request to pay lodge transfer or deposit 
in tfturt requires a one shilling stamp impressed on 
the request. 

A request for information in writing in respect of 
any money funds or securities or any transaction in 
the Pay Office requires a one shilling stamp, adhesive 
or impressed. 

When a trustee or other person desires to lodge funds 
in court in the Chancery Division, under The Trustee 
Act, 1898, upon an affidavit, he shall annex to such 
affidavit a schedule in the same printed form as the 
lodgment schedule to an order, setting forth : — 

(a) His own name and address. 

(b) The amount and description of the funds proposed 
to be lodged in court. 
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(c) The ledger credit in the matter of the particular 
trust to which the funds are to be placed. 

(d) A statement whether legacy or succession duty 
(if chargeable) or any part thereof has or has not 
been paid. 

(e) A statement whether the money or the dividends 
on the securities so to be lodged in court and all 
accumulations of dividends thereon are desired to 
be invested in any and what description of Govern- 
ment securities, or whether it is deemed unnecessary 
so to invest the same. 

An office copy of such schedule is to be left with the 
paymaster. 

All funds to be paid into or deposited in court shall 
be paid or deposited at the Bank of England (Law 
Courts Branch), or in the case of funds to be lodged in 
court in the district registries of the High Court in 
Liverpool or Manchester at the branch banks of the 
Bank of England in Liverpool or Manchester, and 
placed in the books of the bank to the account of the 
Paymaster-General for the time being for and on behalf 
of the Supreme Court of Judicature, and the bank shall 
cause a receipt to be given to the person making the 
payment or deposit. 

All securities to be transferred into court shall be 
transferred to the said account in the books of the 
bank or other company in whose books such securities- 
are registered. 

Any effects brought to the bank to be so deposited in 
court shall be deposited in locked boxes, or in such 
other secure manner as shall satisfy the bank: and 



Digitized 



by Google 



92 

before taking custody of a box the agent or other 
officer acting on behalf of the bank may, at his dis- 
cretion, require an inspection of its contents in presence 
of the person depositing it. 

Cheques for lodgment of money are to be made pay- 
able to the Bank of England (Law Courts Branch) for 
the account of the Paymaster-General (and not to the 
paymaster personally). 
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SUCCESSION DUTY. 

Evebt disposition of property by which any person 
becomes beneficially entitled to any property or the 
income thereof, or to any increase of benefit therefrom 
accruing, upon the death of any person, and every devolu- 
tion by law of any beneficial interest in property, or 
the income thereof, upon the death of any person, con- 
fers on the person entitled by reason of such disposition 
or devolution a succession; the person so entitled is 
called the successor, and the person from whom the 
interest of the successor is derived is called the 
predecessor. 

The predecessor is not necessarily the person upon 
whose death the successor becomes entitled, though 
this is the case when the successor takes as heir under 
an entail or an intestacy, Thus, if A by deed convey 
land to B for life with remainder to C ; on the death of 
B, C takes a succession, not from B, but from A. A 
somewhat curious case arises when one person, A, gives 
another, B, a power of appointment of property on the 
death of a third person which is duly exercised in 
favour of D. The succession of D, on the death of C, 
is derived not from B, who appointed him, but from A, 
who created the power of appointment under which D 
was appointed. If, however, B have a general power 
of appointment (under which he might appoint himself) 
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tinder a disposition of property by A taking effect upon 
the death of any person, and B exercises such power in 
favour of C, B on exercising such power is deemed to 
take the property appointed as a succession from A, 
the donor of the power, and the interest of C is regarded 
as derived from B. Thus, if A by will left property as 
B might appoint, B, on making an appointment, would 
take a succession to A. 

If joint tenants become entitled to property under 
any title which confers a succession on them jointly, 
and one of them takes the share of another by survivor- 
ship, he takes it as a succession from the predecessor, 
from whom the joint succession was derived ; if, how- 
ever, their joint tennacy does not arise by way of a 
succession, a share taken by survivorship comes as a 
succession from the deceased joint tenant. 

A disposition of property not being a bona fide sale, 
and not conferring an interest expectant on the death 
of the person in whose favour it is made, accompanied 
by the reservation, or assurance of, or contract for any 
benefit to the grantor, or any other person, determin- 
able on death, confers on the determination of such 
benefit, a succession from the grantor to the person in 
whose favour the disposition was made equal in annual 
value to the annual value of the benefit reserved, and if 
such a disposition, though purporting to be absolute, 
and to take effect immediately, does not, in fact, do so, 
the beneficial ownership actually passing on death, such 
disposition is deemed to confer a succession on such 
death. (Thus, if A conveys property to B by deed of 
gift, but at the same time B agrees to pay A an 
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annuity, or to let A continue in possession as long as 
he lives ; on the death of A, B takes a succession from 
A equal in value to that of the annuity, or of the 
property, as the case may be,) 



RATES OP SUCCESSION DUTY. 

Successor, lineal issue or lineal ancestor of pre- 
decessor, 1 per cent. 

This duty is not payable under any disposition 
under which estate duty is payable. 

Successor, brother or sister, or nephew or niece of 
predecessor, 3 per cent. 

Snccessor, uncle or aunt, or descendant of uncle or 
aunt of predecessor, 5 per cent. 

Successor, great-uncle or great-aunt, or descendant 
of great-uncle or great-aunt of predecessor, 6 per 
cent. 

Successor related in any other degree, or a stranger 
in blood, including an illegitimate child, or parent of 
persons domiciled abroad, 10 per cent. 

Illegitimate children who have been legitimated 
after birth according to the law of the country of 
domicile of their parents are regarded as children for 
the purposes of succession and legacy duties. 

Where any person chargeable with legacy or succes- 
sion duty shall have been married to any wife or 
husband, for whom the rate of duty would have been 
less, such person has to pay at such less rate of duty 
only. 
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Husband and wife and ascendants and descendants 
are not chargeable with these duties in respect of each 
others' property, but if a wife settles property on her 
husband's second wife (if any) and his issue by her, the 
second wife and her issue are chargeable as strangers 
in blood. 

If a person entitled to property expectantly on 
the death of another, disposes thereof, and under his 
own disposition succeeds to the property, he is charge- 
able with duty as though he had succeeded without 
having so disposed of the property ; except in this case, 
a person is not chargeable with duty on a succession 
arising under his own disposition. 

Where the interest of any successor in any personal 
property shall, before he shall have become entitled 
thereto in possession, have passed by reason of death to 
any other successor or successors, then one duty shall 
be due from the successor who shall first become 
entitled thereto in possession, but such duty shall be at 
the highest rate, which, if every such successor had 
been subject to duty, would have been payable by any 
one of them. 

It will be remembered that in the case of legacy duty 
the various duties on successive devolutions accumu- 
late so that a person may have to pay duty several 
times over on the same legacy. Both legacy and 
succession duty cannot be charged on the same property 
at the same time, but when either can be charged the 
highest will be chosen. 

If a person entitled in expectancy to a succession 
transfers his interest to someone else in such a way as 
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not to confer a new succession, duty is payable on the 
property falling into possession at the same rate (the 
rate at the time of alienation) and time as if no such 
alienation had been made. If the title to a succession 
be accelerated by the surrender or extinction of any 
prior interests, the duty is payable as if no such 
acceleration had taken place. 



EXCEPTIONS. 

Wheke the value of the whole succession, or succes- 
sions derived from the same predecessor, and passing 
upon any death to any person or persons is less than 
£100 no succession duty is payable. As to exemptions- 
when the whole estate is under £1,000, (see p. 24). 

Moneys applied to the payment of succession duty 
according to a trust for that purpose are exempt from, 
succession duty. 

Where a succession, if it were a legacy bequeathed by 
the predecessor, would be exempt from legacy duty, it is 
exempt from succession duty. 

Succession duty is payable in respect of any property 
or interest therein as the same falls into possession, so 
that if there be any outstanding interests when property 
falls into possession, duty will be payable on the value 
of the whole property, less that of the outstanding 
interests, and duty on these latter will be payable as 
they fall in. Thus, on succession to a ground rent, at 
least by a person not competent to dispose of the 
property, duty will be payable only on the value of the 
rent, irrespective of the reversion, and on the lease- 
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falling in farther duty will be payable in respect of the 
difference between the ground rent and the full rack- 
rental value of the property. 

If the successor were competent to dispose of the 
ground rent the duty would be payable on the market 
value, less any estate duty payable on the same 
death. 

The duty on a succession in expectancy may be 
commuted for a certain sum to be paid at the time of 
<X)mmutation. 

In estimating the value of a succession no allowance 
is made for incumbrances created or incurred by the 
successor, unless made in execution of a prior special 
power of appointment, allowance is made for other 
actual incumbrances (but when the successor is not 
competent to dispose of the property only to the 
•extent of the annual sums payable as interest or other- 
wise thereunder, such yearly sums being taken account 
of in estimating the net annual value) and also for 
moneys expended by the successor on substantial 
repairs and permanent improvements to real pro- 
perty. 

No allowance is made in the first instance for con- 
tingent incumbrances, or for contingencies, other than 
his death, which may put an end to the successor's 
enjoyment of the property, but should such contingencies 
happen the duty paid in excess of that due on the actual 
value will be returned. 

Allowance is also made for the value of any other 
property not acquired by the successor under any title 
conferring a succession on him, which passes from the 
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successor to some other person where the successor 
upon taking a succession is bound to relinquish or is 
deprived of such property. 

For the purpose of payment of succession duty, 
property is divided into two classes, under the heads 
" real property " and 4I personal property." " Real 
property " for this purpose includes leasehold as well as 
freehold and what is usually comprised under the title 
real, and it also includes moneys arising from the sale 
of real estate, where subject to a trust for re-investment 
in the purchase of other real estate, provided the 
successor be not absolutely entitled. "Personal 
property" includes all other kinds of property, and 
includes legacies payable, or having effect, or being 
satisfied out of, or charged, or rendered a burden upon 
real estate, or the rents or profits thereof. 



SUCCESSION DUTY ON REAL PROPERTY. 

Where the Successor is Competent to Dispose op 
Property. 

The value of a succession to real property to a per- 
son competent to dispose of the property is the 
principal value (see p. 25) of the property after deducting 
the estate duty payable on the same death, and the ex- 
penses, if any, properly incurred in raising the same. 
The duty is a charge on the property, and is payable in 
the same instalments as estate duty (see p. 89) with like 
interest, the first instalment being due one year after the 
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date at which the successor becomes entitled in posses- 
sion to the property or the income and profit thereof. 
The duty is a first charge on the property as it comes to 
the successor. 



Whbbb Suocessob is not Competent to Dispose of 
Pbopebtt* 

Whebe the successor to an interest in real property is 
not competent to dispose of the property, the value, on 
which duty has to be paid, is that of an annuity for the 
life of the successor equal to the net annual value of the 
property. The calculation of such value being by the 
table given at p. 114. 

Where the property yields an income of a fluctuating 
character, the annual value is a matter of arrangement 
with the Commissioners of Inland Revenue, and if the 
property is a timber one the duty on it is payable 
yearly on the interest of the successor in the net moneys 
produced during the year. If the amount in any year 
be less than ten pounds, no duty is payable in respect 
thereof ; the duty may be commuted by arrangements 
with the Commissioners. Where property is subject to 
a lease renewable upon payment of a fine, duty is 
paid on the rent only, but when a fine is received 
duty on the successor's interest in the fine must be 
paid. 

Where the property is subject to fines, etc., incident 
to the tenure thereof, and due in respect of the succes- 
sion, the amount of such fines, etc., may be deducted 
from the value of the successor's interest. 
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PAYMENT OF DUTY ON REAL 
PROPERTY. 

The successor has the choice of three methods of 
payment : 

(1.) By eight equal half-yearly instalments, the first 
being due one year after the property comes into 
possession; if the successor should die before all 
the instalments are due, they cease to be pay- 
able. 

(2.) By two equal moieties, the first to be paid by 
four equal yearly instalments, the first of which is 
due at the end of one year from the time when the 
property comes into possession; the second 
moiety may be paid at the end of the fourth year, 
or by four yearly instalments, commencing at the 
end of the fifth year, with interest from the end of 
the fourth year, at four per cent on the part 
unpaid. 

If the successor die before the end of the fourth year, 
the amount still payable is to be reduced by the 
like amount, as though payment were being made 
by eight half-yearly instalments, as in (1), 

(8). The successor may pay the whole duty in 
advance and receive discount thereon, but this 
should, in all cases, be done before the first instal- 
ment becomes due. 

The duty is a debt charged on the interest of the 
successor, and after his death becomes a debt due out 
of his estate. 

Where the property becomes subject to a trust for 
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any charitable or public purposes, in such a way as 
would confer a succession, a duty of 10 per cent on the 
principal value is payable, and must be paid, in all 
cases, in one sum, which may be raised by the trustees 
by means of a charge on the property. 



SUCCESSION DUTY ON PERSONAL 
PROPERTY. 

Succession duty on a succession to an interest in per- 
sonal property is payable in precisely in the same 
manner as legacy duty, on a legacy of the same interest 
would be payable(see p. 86). 

If the successor be competent to dispose of the 
property the duty is immediately payable on the 
principal value of the property; if he be not competent 
to dispose thereof the duty is payable by four annual 
instalments. 

The successor is the person primarily accountable for 
succession duty; but to the extent of the property or 
funds actually received and disposed of by them, any 
trustee (including a personal representative) or guardian 
in whom any property, or the management of any 
property subject to duty, is vested when the succession 
becomes an interest in possession is also accountable 
for the duty, and has authority to compound or pay in 
advance or commute the duty, and to retain the amount 
so paid out of the property, or raise the necessary 
amount by a charge on the property, which will have 
priority to any charge or incumbrance created by the 
successor. If the duty be not paid each person account- 
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able for the same is a debtor to the crown for the 
amount of unpaid duty. 

The persons so accountable for the payment of duty 
must, in the case of personal property, at the time of 
the first payment delivery retainer satisfaction or other 
discharge of the same or any part thereof to or for the 
successor or any person in his right, and in the case of 
real property, when any duty first becomes payable, 
give notice to the Commissioners of Inland Kevenue of 
their liability to such duty, and deliver a true account 
of the property for the duty whereon they are account- 
able, and of the value thereof, and of the deductions 
claimed, with the names of the successor and pre- 
decessor, and their relation to each other, and any 
other particulars as may be necessary to enable the 
duty to be assessed. 

Failure to comply with these requirements makes a 
person subject to penalties. 
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FOEM OF BENUNCIATION OF PBOBATE. 

In Vjt *%%$ (Sonrt of fttsita* 

Probate, Divorce, and Admiralty Division. 

Probate 

the principal pbobatb registry. 

In THE GOODS OF DECEASED 

Whereas A.B., of , deceased, died on 

the last day of 18 , at , having made and 

duly executed his last will and testament, bearing date 
the day of f 18 , and thereof appointed me 

the undersigned CD. executor. 

Now I, the said CD., do hereby declare that I have 
not intermeddled in the personal estate of the said 
deceased, and will not hereafter intermeddle therein 
with intent to defraud creditors, and I do hereby re- 
nounce all my right and title to the probate and execu- 
tion of the said will. 

Signed by the said CD. this 
day of 18 

in the presence of 

(Signed) CD. 
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INSTKUCTIONS FOB OBTAINING PBOBATB OB 

ADMINISTBATION WITHOUT EMPLOYING 

A SOLICITOR 

(Obtained from Somerset House). 



Depabtment fob Personal Applications. 
Boom 37. 

Principal Probate Registry, Somerset House, Strand, 
London, W.C. 



1. The office hours of the department are 10 till 4 
Saturdays 10 till 2. 

2. Applications must be made in person and not by 
letter. The business of the Department cannot 
be transacted with an Agent, but only with the 
Applicant. 

3. Applicants should bring with them (1) the will (if 
any), (2) a Registrar's certificate of the death, (3) an 
account of the whole property, (4) a list of the debts 
and funeral expenses of the deceased, where such de- 
ductions can be made (see par. 6), and should attend as 
soon after 10 a.m. as possible. 

4. Bond. — Except in the case of an executor every 
applicant is required to enter into a bond, with two 
sureties, for the faithful administration of the estate, 
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unless the applicant is the husband of the deceased or 
the estate does not exceed £50, when one surety is 
sufficient. The sureties, who must also attend 
at the registry, need not do so on the same occasion 
as the applicant, but subsequently if more con- 
venient. 

Stamp Duty of 5s. is payable on the bond if the 
estate exceeds £100. 

5. Fees and Estate Duty.— Where the gross value 
of the estate (real and personal) does not exceed £500, 
a fixed fee of 15s. may be paid. The estate duty in 
such instances is 80s. if the property exceeds £100 and 
does not exceed £800, and 50s. if it exceeds the latter 
amount. No deduction for debts or funeral expenses is 
allowed in these cases. 

The fees payable by a widow or a child of an intestate 
whose whole personal estate, without any deductions 
does not exceed £100, vary from 5s. to 18s. 

In other cases debts and funeral expenses may be 
deducted, and the fees and duty are determined by the 
net value of the property and other circumstances. 

6. Application at a District Registry.-— Where 
the deceased had a fixed place of abode within the 
district of one of the District Probate . [Registries men- 
tioned on page 2, application may be made at such 
District Registry. 

7. Application at an Inland Revenue Office. — 
Where the whole property, without deduction of debts 
jr funeral expenses does not exceed £500, application 
may be made at any of the offices mentioned on pages 
8 and 4. The fee payable is 15s. in all cases, and the 
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estate duty, where the property exceeds £100, is 80s. or 
50s. as the case may be. 
8. Application to a County Court Registrar. — 

Widows and children of intestates, if residing more 
than three miles from a probate registry, and if the 
whole personal estate does not exceed £100, may apply 
to the registrar of the county court of the district within 
which the deceased lived. The fees vary from 5s. to 18s. 
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ENGLAND AND WALES. 



District Probate Registries and their Districts. 

REGISTRIES. DISTRICTS. 

Bangor Counties of Carnarvon and Anglesea. 

Birmingham County of Warwick, including city of 

Coventry. 

Blandf ord County of Dorset, including the town of 

Poole. 

Bodmin County of Cornwall. 

Bristol Bristol and Bath present county court 

districts. 

Bury St. Edni unds . Western division of the county of Suffolk 

Canterbury t . . . . East division of the county of Kent, in- 
cluding the city of Canterbury, and 
such of the Cinque Ports and their 
dependencies as are locally situate in 
the county of Kent. 

Carlisle Counties of Cumberland and Westmore- 
land. 

Carmarthen.. • Counties of Cardigan, Carmarthen, in- 
cluding the town of Carmarthen, and 
Pembroke, including the town of 
Haverfordwest, with the deaneries of 
East and West Qower, in the County 
of Glamorgan. 

Chester The county and city of Chester. 

Chichester Western division of the county of Sussex. 

Derby County of Derby. 

Durham County of Durham. 

Exeter County of Devon, including the city of 

Exeter. 

Gloucester County and city of Gloucester, except 

the present Bristol county court 
district. 

Hereford Counties of Radnor, Brecknock, and 

Hereford. 

Ipswich Eastern division of the county of Suffolk 

and north division of the county of 
Essex. 

Lancaster County of Lancaster, except the hundred 

of Salford and West Derby and the- 
city of Manchester 

Leicester Counties of Leicester and Rutland. 
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REGISTRIES. DISTRICTS. 

Lewes Eastern division of the county of Sussex 

including such of the cinque ports and 
their dependencies as are locally situate 
in the county of Sussex. 

Lichfield County of Stafford, including the city of 

Lichfield. 

Lincoln County and city of Lincoln. 

Liverpool Hundred of West Derby in Lancashire. 

Llandaff , Counties of Glamorgan (with the excep- 
tion of the deaneries of East and 
West Gower) and Monmouth. 

Manchester City of Manchester and hundred of Sal- 
ford. 

Newcastle-upon-Tyne County of Northumberland, including 
the towns and counties of Newcastle- 
on-Tyne and Berwick-upon-Tweed. 

Northampton The town of >. Northampton, county of 

Bedford, and southern division of 
Northamptonshire. 

Norwich County of Norfolk, including the city of 

Norwich. 

Nottingham County and city of Nottingham. 

Oxford Counties of Oxford (including the 

University), Berks, and Bucks. 

Peterborough Northern division of Northampton and 

countiesof Huntingdon and Cambridge 
including the University of Cambridge. 

St. Asaph Counties of Flint, Denbigh, and Meri- 
oneth. 

Salisbury County of Wilts. 

Shrewsbury Counties of Salop and Montgomery. 

Taunton Western division of the County of Som- 
erset. 

Wakefield West riding of the county of York. 

Wells Eastern division of the county of Som- 
erset, except the present Bath county 
court district, and the part of Somer- 
setshire of the present Bristol county 
court district. 

Winchester County of Hants, including the town of 

Southampton and Isle of Wight. 

Worcester ; City and county of Worcester. 

York North and east ridings of the county of 

York, including the city of York and 
Ainsty, and the town and county of 
Kings ton-upon-HulL 
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PLACES WHERE APPLICATION CAN BE MADE 
AT THE INLAND REVENUE OFFICE. 



Bedford — Cumberland— 

Bedford. Carlisle. 

Leighton BuzEard Penrith. 

Whitehaven. 



Bnuu — 
Abingdon. 
Maidenhead. 
Heading. 
Windsor. 

Brecon— 
Brecon. 
Builth. 

BUCKINGHAM— 

Aylesbury. 

Cambridge — 
Cambridge. 
Ely. 

Cardigan— 
Aberayron. 
Abery at with. 
Cardigan. 
Tregaron. 

Cabmabtbbn — 
Llandilo. 

Carnarvon— 
Bangor. 
PwllheH. 

Chester— 

Birkenhead. 

Chester. 

Maoclesfleld. 

CORNWALL— 

Lannoeston. 
Bedruth. 
St. Austell. 
Truro. 
Wadebridge. 



Denbigh— 
Wrexham. 

Derby — 
Bakewell, 
Belper. 

Chapel-en-le-Frith 
Chesterfield. 
Derby. 



Halstead. 
Leytonstone. 
Romford. 
Saffron Waiden. 
Stratford. 

Flint — 
Rhyl. 

Glamorgan- 
Aberdare. 
Bridgend. 
Cardiff. 

Merthyr TydflL 
Neath. 



Devon— 


Pontypridd. 


Barnstaple. 
Bideford. 


Swansea. 




Exeter. 


Gloucester — 


Honiton. 


Blakeney. 


Ufracombe. 


Bristol. 


Newton Abbott 


Cheltenham. 


Okehampton. 


Chipping 


Parraoombe. 


Campden. 


Plymouth. 


Cirencester. 


South Molton. 


Gloucester. 


Tiverton. 


Stroud. 




Wickwar. 


DORSET— 




Dorchester. 


Hereford — 


Gillingham. 


Hereford. 


Poole. 


Leominster. 


Weymouth. 


Presteign. 


Durham — 


Hertford — 


Barnard Castle. 


Berkhampstead. 


Crook. 


Bishop Stortford. 


Darlington. 


Hatfield. 


Stockton. 


Hertford. 


Sunderland. 


High Barnet. 


West Hartlepool. 


Hitchin. 




Saint Albans. 


E88BX— 


Watford. 



Braintree, 

Chelmsford. 

Colchester. 



Huntingdon— 
Huntingdon. 
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Kent— 

Ashford. 

Canterbury. 

Dover, 

Gravesend. 

Greenwich. 

Lewisham. 

Maidstone. 

Orpington. 

Rochester, 

Tonbridge. 

Tunbridge Wells. 

Woolwich. 

Lancaster — 
Ashton-under- 

Lyne. 
Blackburn. 
Bolton. 
Burnley. 
Bury. 
Lancaster. 
Liverpool. 
Manchester. 
Oldham. 
Preston. 
Rochdale, 
Southport. 
Stockport. 
IJlverston 
Warrington. 
Wavertree. 
Wigan. 

Leicester — 
Leicester. 
Loughborough, 
Market Har- 

borough. 
Melton Mowbray. 

Lincoln — 
Boston. 
Gainsborough* 
Grantham. 
Grimsby. 
Lincoln. 
Louth. 
Sleaford. 
Stamford. 



Merioneth — 
Corwen. 
Dolgelly. 

Middlesex — 
Acton. 
Enfield. 
Kilburn. 
Staines. 
Sudbury. 
Tottenham. 
Uxbridge. 

Monmouth— 
Abergavenny. 
Chepstow. 
Monmouth. 
Newport. 

Montgomery — 
Llanidloes. 
Machynlleth. 
Newtown. 
Welshpool. 

Norfolk — 
Dereham, East. 
Great Yarmouth. 
King's Lynn. 
Norwich. 
Thetford. 

Northampton — 
Northampton. 
Peterborough. 
Wellingborough. 

Northumberland — 
Alnwick. 
Newcastle-on-Tyne 

Nottingham— 
Mansfield. 
Newark. 
Nottingham. 
Worksop. 

Oxford— 
Banbury, 
Chipping Norton, 



Oxford, 
Witney 

Pembroke — 
Haverfordwest, 
Pembroke. 
Tenby, 

Radnor — 
Knighton, 

Salop— 
Bishop's Castle, 
Bridgnorth, 
Ludlow, 
Madelcy, 
Newport, 
Oswestry, 
Shrewsbury, 
Wellington. 
Whitchurch, 

Somerset — 
Bath. 

Bridgwater, 
Shepton Mallet. 
Taunton, 
Yeovil. 

Southampton— 
Aldershot. 
Andover. 
Basingstoke, 
Bournemouth, 
Petersfield, 
Portsmouth. 
Southampton, 
Winchester. 

Isle of Wight — 
Newport, 
Ryde, 

Stafford— 
Bilston. 
Brierley Hill. 
Burton-on-Trent, 
Hanley. 
Lichfield. 
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Newcastle-under- 


Chichester. 


Stourbridge 


Lyme. 


Hastings. 


Worcester. 


Smethwick. 


Lewes. 




Stafford. 


Worthing. 


York. East Riding 


Tipton. 




Driffield. 


TJttoxeter, 


Warwick — 


Hull. 


Walsall, 


Birmingham* 




Wednesbury. 


Coventry. 


West Riding— 


West Bromwich, 


Leamington. 


Barn&ley. 


Wolverhampton. 


Nuneaton. 


Bradford. 




Stratford-on-Avon 


Dew8bury. 


Suffolk — 




Doncaster. 


Bury St,Edmund8, 


, Westmoreland — 


Halifax. 


Ipswich, 


Kendal. 


Huddersfield. 


Stowmarket. 




Keighley. 


Sudbury, 


Wilts— 


Leeds. 


Woodbridge. 


Chippenham. 
Devizes. 


Ripon. 
Selby. 


S DEBIT— 


Marlborough. 


Sheffield. 


Chertsey. 


Salisbury. 


Tadcaster. 


Croydon. 


Swindon. 


Wakefield. 


Guildford. 


Trowbridge. 




Kingston-on- 




North Ridino— 


Thames. 


WORCESTER — 


Bedale. 


Beigate. 


Bromsgrove. 


Malton. 




Dudley. 


Middlesbrough. 


SU88BX — 


Evesham. 


Richmond. 


ArundeL 


Kidderminster. 


Scarborough. 


Brighton. 


Malvern. 


York. 
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TORM OP ADVERTISEMENT BY EXECUTORS 

TOR CREDITORS TO SEND IN THEIR CLAIMS. 

(See p. 59). 

deceased. Notice is hereby 

given pursuant to the Act of Parliament 22 & 23 
Vic. c. 35, that all persons having any CLAIMS or 

DEMANDS upon or against the ESTATE of 

late of in the County of de- 
ceased who died on the. .day of 18. . and 

whose Will was proved by and the 

Executors therein named on the . . day of ...... 18 . . 

i:i the Registry of the Probate Division of the 

Uigh Court of Justice are hereby required to send 
in the particulars of their debts or claims to the 

said Executors at on or before the .... 

day of 18... And notice is hereby also 

given that after that day the said Executors will 
proceed to distribute the assets of the said deceased 
amongst the parties entitled thereto having regard 
only to the claims of which they shall then have 
had notice and that they will not be liable for the 
assets or any part thereof so distributed to any 

Serson of whose debt or claim they shall not then 
ave had notice. 

Dated this, .day of 18. . . 

N.B. — This notice must be signed by a Solicitor in order to 
secure its insertion in the London Gazette. 
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TABLE OP THE VALUES OF AN ANNUITY 

OF £100 PEB ANNUM HELD ON A SINGLE 

LIFE. 

Table I. of the Schedule to the Succession Duty 
Act, 1853. 



Tear of 








Tew of 








Age. 




£ ■. 


d. 


Age. 




£ s. 


d. 


Birth . 


.Value 


....1892 8 


6 


80 .. 


..Value . 


...1644 7 


6 


1 ... 


* >» 


....1906 13 





31 .. 


• • 9$ • 


...1632 


a 


2 ... 


• t> 


....1919 2 





32 .. 


• • >> • 


...1619 


6 


3 ... 




....1926 8 





33 .. 


• • » • 


...1605 4 





4 ... 


• » 


....1928 16 





34 .. 


.. „ . 


...1590 9 


6 


5 ... 


» »t 


...1926 19 


6 


35 .. 


. . »* * 


...1574 17 


6 


6 ... 


• »> 


...1921 12 





36 .. 


• . It • 


...1558 9 


& 


7 ... 




...1913 4 


6 


37 .. 


. . f t . 


...1541 10 


& 


8 ... 


»» 


...1902 16 


6 


38 .. 


• . ft * 


...1524 





9 ... 


• »» 


...1890 19 


6 


39 .. 


• • »» • 


..1506 1 


6 


10 ... 


• >t 


...1878 3 





40 .. 




..1487 10 





11 ... 


* tt 


...1864 7 





41 .. 


•• »» • « 


..1468 4 





12 ... 




...1849 12 





42 .. 


' * >» * 


..1447 11 


6 


13 ... 




...1833 18 


6 


43 .. 




..1426 2 





14 ... 


• » 


....1817 7 


6 


44 .. 


. . M . . 


..1403 10 





15 ... 




...1800 8 


6 


45 .. 


• • t» • • 


..1379 14 


£ 


16 ... 


. 


...1783 13 





46 .. 


. . jf • « 


..1354 16 


6 


17 ... 


• 


...1767 16 





47 .. 


. . ff • . 


..1321 2 


6 


18 ... 




....1753 5 





48 .. 




..1300 9 


6 


19 ... 


• »» 


...1740 11 





49 .. 


. • ,, • . 


..1271 19 


6 


20 ... 




...1729 9 


6 


50 .. 


• • )f . • 


..1242 19 


6 


21 ... 




...1719 17 





51 .. 


• • ft * • 


..1213 17 





22 ... 




...1713 1 





52 .. 




..1185 14 





23 ... 




...1706 16 


6 


53 .. 


. • ,» 


..1157 17 


6 


24 ... 


• it 


...1700 11 


6 


54 .. 


. • ft ' 


..1130 13 


a 


25 ... 




....1694 





55 .. 




..1103 18 





26 ... 




....1686 14 


6 


56 .. 


• • )f • • 


..1077 10 





27 ... 




....1677 5 


6 


57 .. 


. • |) • « 


..1051 10 





28 ... 




....1667 1 





58 .. 




..1025 10 





29 ... 


• » 


...1656 1 





59 .. 


•• » •« 


.. 999 1 
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Yearot 








Tear of 








X... 


.Vnlue 


....972 1 


d. 



Ago. 

80 


. . . .Value 


A t. 
.... 381 3 


d. 




61 ... 


• 


... 942 15 


6 


81 


.... 


tt 


. . . . 350 14 





62 ... 


• >> 


...914 2 





82 


• . •• 


tt 


.... 321 14 





63 ... 


• »» 


...883 6 





83 


• ••• 


tt 


.... 292 10 


6 


64 ... 


• >» 


... 852 9 





84 


.... 


»» 


.... 263 2 


6 


45 ... 


* »i 


... 821 12 


6 


85 




9> 


... 234 18 


6 


66 ... 


• >» 


... 790 15 





86 


.... 


it 


... 207 16 





67 ... 




... 761 19 





87 


.... 


It 


... 184 11 


6 


68 ... 


• »t 


.... 733 8 


6 


88 


.... 


tt 


... 164 17 


6 


«9 ... 


• »» 


...705 4 





89 


.... 


ft 


... 148 7 





70 ... 


* tt 


.... 677 9 





90 




tt 


...133 9 





71 ... 




...650 8 





91 


• • • • 


%t 


... 122 16 





72 ... 


* tt 


... 623 19 


6 


92 


.... 


tt 


...107 7 





73 ... 


* »» 


...597 7 


6 


93 


• . . . 


tt 


... 93 3 





74 ... 


* tt 


... 569 13 





94 


. . . • 


ft 


.... 79 8 


6 










95 


• . • • 


tt 


.... 64 11 





75 ... 




...541 


6 












76 ... 


• «» 


...511 9 


6 












77 ... 


»» 


... 477 17 















78 ... 


• ♦♦ 


... 444 9 


6 












79 ... 


• »♦ 


... 412 9 


6 
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[FORM No. 16.J 

Trustee Act, 1893. Legacy (or Share of Residue) 
of E.F., under the will (or intestacy) of CD. 

A.B., the executor of the will (or administrator of 
the estate) of CD., deceased, whose will was proved (or 
of whose effects letters of administration were granted) 

on the day of ^ proposes to lodge in court 

to the credit of "Legacy to (or share of residue of) E.F., 
an infant (or beyond seas) under the will (or intestacy) 

of CD.," the sum of £ # (or the following 

securities representing) the full amount (or part) of 
such legacy (or share of residue) to which the said 
E.F. is absolutely entitled [describe securities, if any, 
which must be such as the Paymaster can properly accept]* 



CERTIFICATE OF COMMISSIONERS OF INLAND^ 
REVENUE 

(to accompany above bequest). 
(a) If duly has been paid. 

Reg. of the year . Fo. 

I certify that the sum of £ was paid on the 

day of , for legacy duty, at the rate of 

per cent. . in respect of the above-mentioned [state amount 
of money or describe securities] payable to des- 
cribed as a of the deceased. 

Dated the day of . 



By order of the Commissioners of Inland Revenue. 

( Signed) 



♦N.B.— No deduction for costs and expenses must be made- 
from the amount to be paid in. 
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(b) If no duty is chargeable. 

Beg. of the year 18 . Fo. 

I certify that no legacy duty is chargeable in res- 
pect of the above-mentioned [state amount of money or 

describe securities] payable to E.F., described as a 

of the deceased, inasmuch as such sum is (or such 
securities are) stated to be part of the personal estate of 
the deceased, upon the value whereof stamp duty has 
been paid, under section 27 (or 33) of the 44 Vict, c. 
12, and therefore exempt from legacy duty under section 
41 (or 85) of that Act. 

Dated the day of • 

By order of the Commissioners of Inland Ke venue. 

(Signed) __ * 



Pay Office— No. 11. 

[Rule 80.] 
[Cash Lodgment — Infant Legatees, &c] 

HIGH COURT OF JUSTICE.— Chanceby Division 



X Request for direction for lodgment. 

Ledger Credit) 

(Pol. .)) 

The Paymaster is hereby requested to issue a 
direction to the Bank to receive from 

the sum of £ , to be lodged pursuant to the 

Trustee Act, 1893, and a Certificate of the Commis- 
sioners of Inland Revenue. 

(Signature 
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II. Paymaster's direction for lodgment. 



To the AGENT of the BANK OF ENGLAND (Law 
Courts' Bbanoh). 

Please receive the above-stated sum, and place it 
to the account of the Paymaster-General, for and on 
behalf of the Supreme Court of Judicature. 

(Signature) 



III. Bank Certificate of Receipt. 



To the ASSISTANT PAYMASTER-GENERAL. 

Bank of England, 189 

The above-stated sum has been this day received. 
For the Governor and Company of the Bank of England. 

(Signature) 

jTSntd. No. .] 
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1 FORMS IN USE FOR PAYMENT OF ESTATE 

DUTY (see p. 23). 

Affidavits : — 

Where the deceased died on ob, after the 1st January, 1808 : — 

A-3. Inland Revenue Affidavit for Probate or Administration* 

except where B-2, A-4, or A-5 is applicable. 
No. 17. Summary of Duty and Interest. To accompany Form 

A3. 

B-2. Inland Revenue Affidavit for Probate or Administration 

where the onoss principal value of the property, real and 

personal, in respect of which Estate duty is leviable on 

the death of the deceased, exclusive of property settled 

otherwise than by the will of the deceased, does not exceed 

£500 (except where the grow value exceeds £100, but the 

net value does not exceed £100), and, if any Estate duty 

is payable thereon, the fixed duty of 30s. or 50s. is to be 

paid. 

Note. — Where, in the circumstances of the case, the 

ad valorem duty in respect of the met Estate is less 

than the fixed duty [see pars. 70 and 72], and it is 

desired to pay the smaller duty, the Form A-3 or 

A-4, whichever is appropriate, should be used, and 

not the Form B-2. 

A-4. Inland Revenue Affidavit for Probate or Administration, 

where the property in respect of which Estate duty is 

payable on the death of the deceased consists exclusively 

of personal property situate in the United Kingdom, and 

passing under the deceased's will or intestacy ; excqt 

where the net value exceeds £100, but the gross value 

does not exceed £500, and the fixed duty of 30s. or 50s. is 

to be paid. 

No. 16. Summary of Duty and Interest. To accompany Form 

A-4. 
A-5. Inland Revenue Affidavit for second or subsequent grants, 
where the property was within the operation of a prioi 
grant. Where it was not so, the same form as for^au 
original grant should be used. 
D-l. (In Duplicate). Corrective affidavit. 

Where the deceased died before the 1st January, 1898 : — As 
above, except that A-l and B-l replace A-3 and B-2 respectively. 

Accounts : — 
0-1. (In Duplicate). — Account of property which passed on 

the death, but the Estate duty whereon was not paid on 

the Inland Revenue affidavit. 
C-2.— (In Duplicate). —Account for Settlement Estate duty. 
0-3. — Account for instalment of Estate duty and Settlement 

Estate duty. 
D-2. — (In Duplicate). — Corrective account. 
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GENERAL, 

A-4— INSTRUCTIONS AS TO PAYMENT OF ESTATE 
DUTY. 

AH the forms can be obtained of any Collector of Inland 
Revenue, or by personal application at the Legacy and Succes- 
sion Duty Office, Somerset House, London, W.C. 

The forms A-l, A-3, A-4, A-5, B-l, and B-2, can be obtained 
of any Probate Registrar. 

All the forms except A-5 can be obtained at any Money Order 
Post Office outside the Metropolitan Postal District. 

Where a person dies on or before the 1st August, 1894, duties 
in force immediately prior to the commencement of the Finance 
Act, 1894, continue to be payable [see sect. 21 (2)], and the 
above forma are not applicable. 

The Inland Revenue affidavit is to be delivered to the Probate 
Registrar on application for representation. 

Accounts and corrective affidavits are to be delivered person- 
ally or by an agent at the Legacy and Succession Duty Office, 
Somerset House, London, W.C, or, where duty is to be paid, they 
may be sent there through the post. They will be examined, 
and instructions as to the amount of duty and how to pay it will 
be issued. Where duty is to be returned the corrective affidavit or 
account must be presented personally or by an agent at the 
Legacy and Succession Duty Office, with evidence in support of 
the claim, unless the case is simple, or the amount involved is 
small, when it will usually be dealt with through the post 



FORMS IN USE FOR THE PAYMENT OF LEGACY 
DUTY (see p. 76 seq). 

No. 1. — For specific Legacies, and for pecuniary Legacies pay- 
able out of Real and Personal Estate where the Deceased 
died prior to 1st July, 1888, or where the Deceased died 
on or after that date payable wholly out of Personal 
Estate. For shares of residue, where the amount of the 
residue has been arrived at by a General Account on the 
Form No. 3, and (in duplicate) for an account supple- 
mental to that account. (See No. 11.) 

No. 2. — For Instalments of Legacy Duty on Annuities. (See 

No. 12.) 
No. 3.— (In Duplicate).— For General Residuary Accounts. 
No. 8.— (In Duplicate).— For the proceeds of sale or principal 

value of Real Property directed by will to be sold, where 

the Deceased died before 1st July, 1888. 
No. 11. — For pecuniary Legacies and shares of residue when 

payable out of a Blended Fund arising from Real Estate 
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directed to be sold and Personal Estate, or when charged 
on Real Estate in aid of Personal Estate. To be used 
only where the Deceased died on or after 1st July, 1888. 

No. 12.— For Instalments of Duty on Annuities where the 
Annuities are payable out of a Blended Fund arising 
from Real Estate directed to be sold and Personal Estate, 
or charged on Real Estate in aid of Personal Estate, and 
when the Deceased died on or after 1st July, 1888. 

•No 20.— -For small estates under £100 in value, where upwards 
of £80 is deposited in a Savings Bank or due by a Friendly 
Society, and a certificate of exemption from Legacy Duty 
is required, to obtain payment of the money. 



FORMS IN USE FOR PAYMENT OF SUCCESSION 
DUTY (see p. 93 seqj 

No. 1. — For pecuniary Legacies payable wholly out of Real 
Estate or the proceeds of sale thereof, where the Deceased 
died on or after 1st July, 1888. 

No. 2. — For Instalments of Duty on Annuities charged wholly 
on Real Estate by the will of any person dying on or 
after 1st July, 1888. 

No. 4.— (In Duplicate).— For Personal Property under Settle- 
ment (including money charged upon or arising from the 
sale of Real Property, and the proceeds of sale of Church 
Patronage) where the property is at once taken abso- 
lutely, or by different persons in succession all liable to 
duty at the same rate, and the duty is chargeable upon 
the capital. (See also No. 1.) 

No. 5. — (In Duplicate).— For Personal Property under Settle- 
ment chargeable by way of Annuity, including annuities 
charged on Real Property by deed. 

No. 6. — (In Duplicate). — For Real Property, including Lease- 
holds, except where form No. " 6-1 " is applicable. 

No. 6-1.— (In Duplicate).— For Real Property, including Lease- 
holds, where the deceased died after the 1st August, 1894, 
and the Successor is competent to dispose of the property 
within the meaning of 57 and 58 Vict., c. 30. 

No. 7. — For the second and subsequent Instalments of Duty on 
Real and Personal Property ; to follow the form No. 6. 

No. 7-1.— Ditto No. 6-1. 

No. 8.— (In Duplicate).— For the proceeds of sale or principal 
value of Real Property, directed to be sold or sold under 
a power. (See also '* No. 8 " under " Legacy Duty.") 

No. 9. — (In Duplicate).— For the cessor of terminable charges 
upon Real Property, including the cessor of dower. 
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Ho. 10.— (In Duplicate).— For the proceeds of sale of Timber. 
No. ll.-See "No. 11 " under " Legacy Duty/' 
No. 12.-6ee "No. 12" under " Legacy Duty." 
*No. 19.— (In Duplicate).— For Duty payable in expectancy. 
This Form is not supplied until a commutation has been 
agreed to. Application should be made in writing to the 
Controller of Legacy and Succession Duties, Somerset 
House, London, W.O., stating the reason for the appli- 
cation (sale or mortgage), the full particulars of the 
property, the title, the names and dates of birth of the 
tenants for life and in remainder, and the gross amount 
of the sale money or the amount of the mortgage. 
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Estimated principal value 

AT DATK OF D1ATH. 

and gross amount realised 
if since sold. 



Gross value 

Deductions in Schedule No.5 

Net value 

N.B.--This is the amount to bel 
carried to Summary (Part I.) ) 



I III 



Gross value 

Deductions in Schedule No.5 

Net value , 

N.B.— This is the amount to be I 
carried to Summary (Part II.) i 
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NEW BOOKS. 

CONTINENTAL PRICE CALCULATOR FOR CONVER- 
SION OF ENGLISH PRICES INTO THEIR FOREIGN 
EQUIVALENTS AT CURRENT RATES OF EX- 
CHANGE. By W. G. Chapman. Price 5s. net. 

TABLE FOR CONVERSION OF STERLING INTO 
FRACTIONS OR DECIMALS (or vice versd). From 
Jd. to £1, proceeding by farthings. By E. Capern, A.C.I.S, 
Price Is. net. 
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JOHNSTON ON SHALL HOLDINGS AND ALLOT- 
MENTS ACT, 1908. With an Introduction and Com- 
mentary, Statutes referred to, and Rules, Regulations, Orders 
and Forms. By George Arthur Johnston, of the Inner Temple 
and the Western Circuit, Barrister-at-Law. Royal 8vo. Second 
Edition, entirely Revised. Price 16s. net. 



WILSON'S 
LEGAL AND USEFUL HANDY BOOKS. 



" This house is famous for its legal and commercial handbooks." — Schoolmaster. 
Mpo] ............ .-..„.... ...... 

Dispute 



Popular handbooks of this kind are of real benefit to the community." — Weekly 
tch. 



PRICES ALL NET. 

Law of Bills, Cheques, Notes and 1 U's. 

Seventy-second Thousand, completely revised. By James Walter 
Smith, Esq., LL.D., of the Inner Temple, Barrister-at-Law. 
Price Is. 6d. 

Joint-Stock Companies. 

Under the Companies (Consolidation) Act, 1908. Thirtieth 
Thousand. By James Walter Smith, Esq., LL.D. Price 2s. 6d. 

The Law of Private Trading Partnership (including the 
1907 Act). 

Thirtieth Thousand. By James Walter Smith, Esq., LL.D. 
Price Is. 6d. 

Master and Servant. Employer and Employed, in- 
cluding the "Workmen's Compensation Act, 
1906". 

Nineteenth Thousand. By James Walter Smith, Esq., LL.D. 
Price Is. 6d. 
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Husband and Wife. 

Engagements to Marry, Divorce and Separation, Children, etc. 
By James Walter Smith, Esq., LL.D. Eleventh Thousand. 
Price 2s. 6d. 

Owner, Bllilder and Architect. By James Walter Smith, 
LL.D. Price Is. 

Law of Trustees under the Act, 1898, and the Judicial 
Trustees Act of 1896. 

Their Duties and Liabilities. New and Revised Edition. By R. 
Denny Urlin, Esq., of the Middle Temple, Barrister-at-Law. 
Price Is. 

The Investment of Trust Funds under the Trustee Act, 
1893. 

By R. Denny Urlin, Esq. Price Is. 

The Law of Residential and Business Flats. 

By Geo. Blackwbll, Esq., of the Inner Temple, Barrister-at- 
Law. Price Is. 6d. , 

Executors and Administrators, their Duties and 
Liabilities. "How to Prove a Will." 

By G. F. Emery, Barrister-at-Law. Second Edition. Price. 2s. 

Law of Wills for Testators, or,. How to Make a Will. 

By G. F. Emery. Price Is. 6d. 

How to Appeal against your Rates 

(In the Metropolis). By A. D. Lawrie, Esq., M.A., Barrister-at- 
Law. Fourth Edition, revised and enlarged. Price 2s. 

How to Appeal against your Rates 

(Outside the Metropolis). By A. D. Lawrie, Esq., M.A., Barrister- 
at-Law. Sixth and Enlarged Edition. Price 3s. 

Investor's Book-keeping. 

By Ebenbzbr Carr. Price Is. 

The Stockbroker's Handbook. 

A Practical Manual for the Broker, his Clerk, and his Client. 
New Edition, with chapter on Options. Price Is. 

The Stockbroker's Correspondent. 

Being a Letter-writer for Stock Exchange Business. Price Is. 

The Juryman's Handbook. 

' By Spencer L. Holland, Barrister-at-Law. Price Is. 

Land Tax : and how to get it Corrected. 

With Appendix, containing Instructions to Assessors, 1897. By 
John Arnott, F.S.I. Price Is. 

The Law of Bankruptcy. 

Showing the Proceedings from Bankruptcy to Discharge. By 
C. E. Stewart Esq. Barrister- at L*w. Price 2s. 
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Hoare's Mensuration for the Million ; 

Or, the Decimal System and its application to the Daily Employ- 
ment of the Artizan and Mechanic. By Charles Hoare. Price Is. 

Ferguson's Buyers and Sellers' Guide; or, Profit on 
Return. 

Showing at one view the Net Cost and Return Prices, with a 
Table of Discount New and Rearranged Edition. Price Is. 
Leather, 2s. 6d. 

Bills of Sale Acts, 1878 to 1891. 

By Thos. W. Haycrapt, Esq., Barrister at- Law. Second and 
Revised Edition. Price 2s. %d. 

Sehonberg's Chain Rule : 

A Manual of Brief Commercial Arithmetic. Price Is. 

County Council Guide. The Local Government Act, 1888. 

By R. Denny Urlin, Esq., Barrister- at- Law. Price Is. 6d. 

Lunacy Law. 

An Explanatory Treatise on the Lunacy Act, 1890, for all who 
have the charge of, or are brought in contact with, persons of 
unsound mind. ByD.CHAMiBR,Esq.,Barrister-at-Law. Price ls.6rf. 

Houses and Lands as Investments. 

With Chapters on Mortgages, Leases, and Building Societies. 
By R. Dbnny Urlin, Esq., Barrister-at-Law. Price Is. 

HOW to Invest Money. By E. R. Gabbott. Price Is. 

From School to Office. Written for Boys By P. B. Crouch. 
Price Is. 

Pearoe's Merchant's Clerk. 

An Exposition of the Laws regulating the Operations of the 
Counting House. Twenty-ninth Edition. Price 2s. 

The Theory of Book-keeping. By benjamin Sbebohm. Price is. 
Double Entry; or, the Principles of Perfect Book- 
keeping. Fourth Edition. By Ernest Holah. Price 2s. 

YaHdity of Contracts in Restraint of Trade. 

By William Arnold Jolly, Barrister-at-Law. Price Is. 

A Complete Summary of the Law Relating to the Eng- 
lish Newspaper Press. Price is. 

The Neutral Ship in War Time. 

By A. Saunders. Price Is. net. 

Schedule D of the Income Tax and how to Deal with it. 

By S. W. Flint. New and Revised Edition. . Price Is. net. 

Law of Water, Gas and Electric Lighting. 

By Lawrence R. Duckworth, Barrister-at-Law. Third anc 
Revised Edition. Price Is. &*. 
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ARNOLD, W. 

The Maritime Code of the Empire of Germany. 
Translated by William Arnold. Price 6s. net. 

BARCLAY, ROBERT. 

The Disturbance in the Standard of Value. Second 
and enlarged Edition. Price 2s. 

BARTON, PERCY E., Barrister-at-Law. 

Some Questions on Banking with Answers thereto, 
being the Questions set in this subject at the final Exams. 
(1895-1906) of the Institute of Bankers and the Answers 
thereto. Second Edition. Price 2s. 6d. net. 

BATY, T., D.C.L. 

First Elements of Legal Procedure. Price 3s. 6d. net. 

BEATTY, CHARLES, Solicitor of the Estate Duty Office, 
Somerset House. 

A Practical Guide to the Death Duties and to the Pre- 
paration of Death Duty Accounts. Second Edition en- 
larged, embracing alterations caused by the Finance Act, 
1909-10. Price 4s. net. 

BIRKS, H. W. 

Half-yearly Comparative Analysis of the Balance Sheets 
of London Joint Stock and Private Banks. Published 
February and August of each Year. Sheet Form, price 
Is. ; Book Form, bound leather, price 5s. net. 

Investment Ledger. Designed for the Use of Investors. 
Bound leather. Price 3s. 6d. net. 

BLACKWELL, P. T., B.A. 

The Law relating to Factors : Mercantile Agents who 
sell and buy goods on commission, and who have goods 
entrusted to their care, including the Factors Act, 1889, 
and the repealed Factors Acts. Price 55. net. 

" It is a handy work, and brings the law on this subject within a moderate 
compass."— Late Times. 

BOOTH, A. A., and M. A. GRAINGER. 

Diagram for calculating the yield on Redeemable 
Stocks. Price 10s. 6d. net. 
By means of a small ruler and a table of lines the true yield 
on a bond or stock purchased at a given price, which is redeem- 
able either at or above par, can be obtained at once without 
Calculation of any kind, 
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BOSANQUET, BERNARD T. 

Universal Simple Interest Tables, showing the Interest 
of any sum for any number of days at 100 different rates, 
from \ to 12£ per cent, inclusive; also. the Interest of any 
sum for one day at each of the above rates, by single 
pounds up to one hundred, by hundreds up to forty thousand, 
and thence by longer intervals up to fifty million pounds. 
8vo, pp. 480. Price 21*. cloth. 

BROWN, NICOL, and CHARLES CORBETT TURN- 
BULL. 

A Century of Copper. Statistical Review of the Nine- 
teenth Century and the first Five Years of the Twentieth 
Century. Second Edition. Price 2s. 6d. net. 

BURGON, JOHN WILLIAM. 

Life and Times of Sir T. Gresham. Including notices of 
many of his contemporaries. In two handsome large 
octavo volumes, embellished with a fine Portrait, and 
twenty-nine other Engravings. Published at 30s. Offered 
at the reduced price of 10s. net. 

CAHILL, M. F., Solicitor. 

The Householders' Duty Respecting Repairs. Price 
3s. 6d. net. 

CAPITAL AND INVESTMENT. 

Stocks and their Market — Prices and Values — Distri- 
bution of Capital — Rearrangement of an Investment List 
— Changes in Value. With Charts and Tables. Price 
Is. net ; by post Is. 3d. 

CASTELLI, C. 

Theory of " Options " in Stocks and Shares. Price 2s. net. 
CHAMIER, DANIEL. 

Law relating to Literary Copyright and the Authorship 
and Publication of Books. Price 5s. net. 

" The work may be conscientiously recommended for any one requiring a cheap 
and trustworthy guide." — Athetueutn. 

CHEYILLIARD, 0. 

Le Stock Exchange. Les usages de la place de Lond- 
res et les Pondes Anglais. Deuxieme Edition Revue et 
Augmentu. Price 10s. 6d. net. 

CHISWELL, FRANCIS. 

Key to the Rules of the Stock Exchange. Embodying 
a Pull Exposition of the Theory and Practice of Business 
in the " House". Price 7s. 6d. net. 

CLARE, GEORGE. 

A Money Market Primer and Key to the Exchanges. 
Second Edition, revised. Recommended by the Council of 
the Institute of Bankers. With Eighteen Pull-page Dia- 
grams. Price 5s. net. 
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COBB, ARTHUR STANLEY. 

Threadneedle Street, a reply to " Lombard Street," and 
an alternative proposal to the One Pound Note Scheme 
sketched by Mr. Goschen at Leeds. Price 5s. net. 

Mr. Goschen said at the London Chamber of Commerce, 
"Mr. Stanley Cobb proposes an alternative to my plan, 
and I recommended the choice between the two ". 

CORDIHGLEY, W. G. 

Dictionary of Stock Exchange Terms. Price 2s. 6d. net. 

Guide to the Stock Exchange. Price 2s. net. 

First Years of Office Work. Price 2s. net. 

The London Commercial Dictionary. Being an Ex- 
planation of the Trade Terms and Phrases in Common 
Use. Price 2s. 6d. net. 

A Counting-House Guide. Containing Copies of the 
Chief Commercial Documents now generally used together 
with pro formd Invoices, Account Sales, etc., and useful 
business Tables and Calculations. Price 7s. 6d. net. 

COUMBE, E. H., B.A. (Lond.). 

A Manual of Commercial Correspondence. Including 
Hints on Composition, Explanations of Business Terms, and 
a large number of Specimen Letters as actually in current 
use, together with information on the General Commercial 
Subjects treated in the Correspondence. Price 2s. Sd. net. 

COUNTY COURT PRACTICE HADE EAST, OR, DEBT 
COLLECTION SIMPLIFIED. 

By a Solicitor. Third and Revised Edition. Price 
2s. 6d. net. 

COWAN, A, 

The X Rays in Freemasonry. New Edition. Enlarged. 
Price 5s. net. 

CROSBIE, ANDREW, and WILLIAM C. LAW. 

Tables for the Immediate Conversion of Products into 
Interest, at Twenty-nine Rates, viz. : From One to Bight 
per cent, inclusive, proceeding by Quarter Rates, each 
Rate occupying a single opening, Hundreds of Products 
being represented by Units. Fourth Edition, improved 
and enlarged. Price 12s. 6d. net. 

CUMMINS, CHARLES. 

2| per cent. Interest Tables. Price 5s. net. 

CUTHBERTSON, CLIYE, B.A. 

A Sketch of the Currency Question. Price 2s. net. 

'An admirable resumd of the controversy between monometallists and bimetal- 
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DEL MAR, ALEX. 

History of the Monetary Systems in the various States, 
Price 15s. net. 

The Science of Money. Second revised Edition. Demy 
8vo, price 6s. net. 

Chapters on— Exchange. Value as a Numerical Re- 
lation. Price. Money is a Mechanism. Constituents of a 
Monetary Mechanism. History of Monetary Mechanisms. 
The Law of Money. The Unit of Money is all Money. 
Money contrasted with other Measures. Limitation is the 
Essence of Moneys. Limitation : a Prerogative of the 
State. Universal Money a Chimera. Causes and Analysis 
of a Rate of Interest. Velocity of Circulation. Relation of 
Money to Prices. Increasing and Diminishing Moneys. 
Effects of Expansion and Contraction. The Precession 
of Prices. Revulsions of Prices. Regulation of Moneys. 

DEUTSCH, HENRY. 

Arbitrage in Bullion, Coins, Bills, Stocks, Shares and 
Options, containing a Summary of the relations between 
the London Money Market and the other Money Market 
of the World. Second Edition Revised and Enlarged. 
Price 10s. 6d. net. 

DONALD, T. 

Accounts of Gold Mining and Exploration Companies. 
With Instructions and Forms for rendering the same to 
Head Office. Price 3s. &*. net. 

DOUGHARTY, HAROLD, F.S.S. 

Annuities and Sinking Funds ; Simple and Compound 
Interest, together with Notes. Price 2s. Gd. net. 

DUCKWORTH, LAWRENCE ,R. 

An Epitbme of the Law Affecting Marine Insurance. 
Second and Revised Edition. Price 8s. 6d. net. 

The Law of Charter Parties and Bills of Lading. 
Third and Revised Edition. Price 2s. 6d. net. 

The Law of General and Particular Average. New Edi- 
tion. Price 2s. 6d. net. 

DDGDID, CHAS. 

How to Read the Money Article. Fifth Edition. Price 
2s. 6d. net. 

EASTON, H. T. 

History and Principles of Banks and Banking. Second 

Edition. Price 5s. net. 
The Work of a Bank. Third and Enlarged Edition. 

Price 2s. net, 
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ELGIE, T. H. 

Commercial Efficiency, a Manual of Modern Methods. 

Saving Money, Time, and Labour. Second Edition. Price 
. Is. net ; Cloth, Is. 6d. net. 
Metric Ready- Reckoner. Imperial to Metric. Metric 

to Imperial. Price 2s. 6d. net. 
Factory Wages Tables, 55£ hours. Calculated to the 

nearest Farthing. Price 2s. 6d. net. 

ELLISON, THOMAS. 

Cotton Trade of Great Britain. Including a History of 
the Liverpool Cotton Market and the Liverpool Cotton 
Brokers' Association. Price 15s. net. 

EMERY, G. F., LL.M. 

Laws Relating to Foreigners and Foreign Corpora- 
tions. Crown 8vo. Price 2s. 6d. 
The Solicitor's Patent Practice. Price 3s. 6d. net. 
EMERY, H. C. 

Company Management. A Manual for the Daily Use 
of Directors, Secretaries and others in the Formation and 
Management of Joint Stock Companies under the Com- 
panies (Consolidation) Act, 1908, with Model Forms, Re- 
ferences to Leading Cases and Notes on the Limited 
Partnership Act, 1907. With a copious Index. Price 5s. net. 

ENNIS, GEORGE, and ENNIS, GEORGE FRANCIS 
MACDANIEL. 

The Registration of Transfers of Transferable Stocks, 
Shares, and Securities ; with a Chapter on the Forged 
Transfers Act, and an Appendix of Forms. Price 7s. 6d.net 

EXCHANGE TABLES. 

Dollars or Taels and Sterling at Different Rates from 
Is. 3d. to 3s. Sd. t ascending by ^ of a penny. Price 9s. net 

FOLKARD, HENRY C, Barrister-at-Law. 

A Concise Abridgment of the Law or Legal Practi- 
tioners' Compendium. Second Edition. Price 21s. 

FOTSTER, W. H., Solicitor and Notary, Clerk to the 
Justices at Salford. 

A Magisterial Handbook, being a Concise Outline of 
the Every-day Functions of Magistrates, with Tables of 
Offences, and Matters Cognisable by them.. Price 2s. net. 

FRY, T. HALLETT, Barrister-at-Law, and T. HOWARD 
DEIGHTON, Solicitor. 

An Everyday Guide for the Secretary, Vendor, Pro- 
moter, Director, Accountant or Manager of a Limited Com- 
pany, with a note on Limited Partnerships. Price 2s. 6d. net 

GABBOTT, E. R. 

How to Invest in Mines: a Review of the Mine the 
Company and the Market. Price 2s. 6d. net. 
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GARRATT, JOHN. 

Exchange Tables, to convert the Moneys of Brazil, the 
River Plate Ports, Chili, Peru, Ecuador, California, China, 
Portugal, Spain, etc. (Milreis and Reis, Dollars and Cents, 
Pesetas and Centimos), into British Currency, varying by 
eighths of a penny. Price 10*. 6d. net. 

GIBBS, Hon. HERBERT. 

A Bimetallic Primer. Third Edition, revised. Price Is. 

net. 

GILBERT. 

Interest and Contango Tables. Price 10s. net 
GODDEN, WILLIAM, LL.B, B.A., and HUTTON, 
STAMFORD. 

The Companies Acts, 1862-1907, and the New Table A. 
With cross references and a full analytical Index. Com- 
prising the full text of all the statutes with all amendments 
. and repeals down to 1907 and the forms and fees prescribed 
by the Board of Trade under the Acts. Price 55. net. 

GOSCHEH, the late Right Hon. YISCOUNT. 

i Theory of Foreign Exchanges. Eleventh Thousand. 8vo. 

Price 6s. net. 

! GUMERSALL, 

j Tables of Interest, etc. Interest and Discount Tables, 

! computed at 2£, 3, 3}, 4, 4} and 5 per cent., from 1 to 365 days 

I and from £1 to £20,000; so that the Interest or Discount 

! on any sum, for any number of days, at any of the above, 

' rates, may be obtained by the inspection of one page only. 

Twentieth Edition, in 1 vol., 8vo (pp. 500), price 10*. 63. 

* net ; cloth, or strongly bound in calf, with the Rates per 

Cent, cut in at the fore-edge, price 16s. 6d. net. 

HAM'S 

Customs Year- Book. A new List of Imports and Ex- 
i ports, with Appendix and a brief account of the Ports and 

Harbours of the United Kingdom. Published Annually. 
| Price 3s. ; with Warehousing Supplement, 4s. 6d. net. 

Excise Year-Book. The recognised book of Legal Refer- 
| ence for the Revenue Departments. Published Annually, 

i Price 3s. ; with Warehousing Supplement, 4s. 6d. net. 

I HAM, PAHTON. 

Universal Interest Table. For calculating Interest at 
any Rate on the Moneys of all Countries. Price 2s. 6d. net. 

HARDY, G. L., of the Inner Temple, Barrister-at-Law. 

The Law and Practice of Divorce. Price 5s. net. 
HARLOW, EDWARD. 

Examination Questions in Book-keeping. Including 
Papers set .at the Society of Arts and the Institute of 
Bankers' Examinations. Priced 64. net, 
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HIBBERT, W. NEMBHARD, LL.D. 

Law relating to Company Promoters. Price 5s. net. 

HIGGINS, LEONARD R. 

The Put-and-Call. Price 3s. 6d. net. 

HOUSTON'S ANNUAL FINANCIAL REYIEW. 

A Carefully Revised Precis of Pacts regarding Canadian 
Securities. Annually. Price 205. net. 

HOWARTH, WM. 

Our Banking Clearing System and Clearing Houses. 
Third and Enlarged Edition. Price 3s. 6rf. net. 

The Banks of the Clearing House. A Short History 
of the Banks having a Seat in the London Bankers' Clear- 
ing House. Price 3s. Gd. net. 

HUGHES, T. H. P. 

Investors' Tables for ascertaining the true return of 
Interest on Investments in either Permanent or Redeem- 
able Stocks or Bonds, at any rate per cent., and Prices 
from 75 to 140. Price 6s. &*. net. 

HUNNINGS, A., Rate Surveyor, Hackney. 

The Ratepayer's Guide to the Quinquennial Valuation. 
Advice to Householders, Landlords, and Tradesmen. Price 
2s. net (1910 Edition). 

HUTCHISON, JOHN. 

Practice of Banking ; embracing the Cases at Law and in 
Equity bearing upon all Branches of the Subject. Volumes 
II. and III. Price 21s. each. Vol. IV. Price 15*. 

INGRAM'S 

Improved Calculator, showing instantly the Value of any 
Quantity from One-sixteenth of a Yard or Pound to Five 
Hundred Yards or Pounds, at from One Farthing to Twenty 
Shillings per Yard or Pound. Price 75. 6d. net. 

JACKSON, GEORGE. 

Practical System of Book-keeping, including Bank 
Accounts. Revised by H. T. Easton. Twenty-fourth 
Edition. Price 5s. net. 

JOHNSON, GEORGE, F.S.S., A.I.S. 

Book-keeping and Accounts, with Notes on Auditing. 
Price 75. 6d. net. 

Mercantile Practice. Deals with Account Sales, Ship* 
ping, Exchanges, Notes on Auditing and Book-keeping. 
£r}ce?5 T q*net r . r? 
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JONES, CHARLES. —— 

The Solicitor's Clerk: the Ordinary Practical Work 
of a Solicitor's Office. Seventh and Revised Edition. 
Price 2s. 6d. net. 
The Solicitor's Clerk. Part II. A continuation of 
the " Solicitor's Clerk," embracing Magisterial and 
Criminal Law, Licensing, Bankruptcy Accounts, Book- 
keeping, Trust Accounts, etc. Fifth and Revised Edition. 
Price 2s. 6d. net. 
County Court Guide. A Practical Manual, especially 
with reference to the recovery of Trade Debts. Fourth 
and Revised Edition. Price 3s. 6d. net. 
Book of Practical Forms for Use in Solicitors' Offices. 
Vol. I. Containing over 400 Forms and Precedents in the 
King's Bench Division and the County Court. Second 
and Revised Edition. Price 5s. net. 
Vol. II. Containing about 250 Precedents, comprising (inter 
alia) Agreements for Sale, Hire-purchase, and of Employ- 
ment, an Affiliation Agreement, an Abstract of Title, 
Requisitions, Conveyances, Assignments, Mortgages, Ten- 
. ancy Agreements and Leases, Assignments for benefit of 
Creditors, Bills of Sale, Bills of Exchange, Statutory 
Declarations, Apprenticeship Indentures, Articles of 
Clerkship, Deeds relating to Rent-charges, Bonds, and 
Notices, together with a Miscellaneous Collection of 
everyday Forms. With Dissertations, Notes, and Refer- 
ences. Price 5s. net. 

JUDICIAL TRUSTEES ACT, 1896. 

And the Rules made thereunder. By a Solicitor. 
Price 2s. 6d. net. 

KERB, ANDREW WILLIAM, F.S.A. (Soot.). 

Scottish Banking during the Period of Published 
Accounts, 1865-1896. Price 5s. net. 

KILLIK, STEPHEN H. M. 

Argentine Railway Manual, 1911. With Map clearly 

showing the Various Systems. Price 2s. 6d. net. 
Stock Exchange Accounts. Price 3s. 6d. net 
KINHOND'S UNIVERSAL CALCULATOR FOR OB- 
TAINING IN A FEW FIGURES— 
Part I. The Cost of any number of things at any price, 
including tons, cwts., qrs., lbs., etc. Part II. The Interest 
of any sum of Money for any time and at any rate. Price 
2s. 6d. net. 

KITCHIN, F. HARCOURT, B.A. 

Principles and Finance of Fire Insurance. Price 6s. net. 
KNOWLES, Y. DEYEREUX. 

Evidence in Brief, a Clear and Concise Statement of the 
principles of Evidence. Second Edition. Price 2s. 6d. net. 
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KOSCKY, GEORGE. — — ~— — — 

Tables of Exchange between Russia and Great Britain. 
English Money into roubles and copecks and Russian 
Money into Sterling. From roubles 90*00 to roubles 100*00, 
advancing by 5 copecks. Price 6s. 6d. net. 

LATHAM, EDWARD. 

Prench Abbreviations : Commercial, Financial and 
General. Price 2s. 6d. net. 

LAWYERS AND THEIR CLIENTS. 

A Practical Guide for the Latter. Price 2s. net. 
LEC0FFRE, A. 

Tables Of Exchange between France, Belgium, Switzer- 
land and Great Britain ; being Prench Money reduced into 
English from 25 francs to 26 francs per pound sterling, 
in Rates each advancing by a quarter of a centime, showing 
the value from one franc to one million of francs in English 
Money. 21*. net. 

Tables <?f Exchange between Austria, Holland and 
Great Britain. Price 15s. net. 

Tables of Exchange between Germany and Great 
Britain. Price 15s. net. 

Tables of Exchange between United States of America 
and Great Britain, and vice versd from $4*75 to$4 a 95 per 
pound, in Rates advancing by ^ of a cent, and by ^ of a 
penny. Price 25s. net. 

Tables of Exchange for English Money with Eastern 
Currencies, and vice versd. Rupees, Is. 3%d. to Is. 4Jrf. Yens, 
Piastres and Taels, from Is. 9d. to 3s. ltfd. Price 21s. net. 

General Tables of Exchange. Francs and Lire into 
Sterling, Marks into Sterling, American Dollars into 
Sterling, Austrian Kronen into Sterling, Dutch Florins 
into Sterling, Kronos into Sterling, Pesetas into Sterling, 
Rupees into Sterling, Milreis into Sterling. Price 15s. net. 

LLOYDS' 

Brokerage (5 per cent.) and Discount (10 per cent.) Card. 
Price 6d. 

L0YD, A. C. 

Lectures on Bills of Exchange. Introductory to the 
Codifying Act of 1882. With the Text of the Act. Price 
3s. 6d. net. 

LYNCH, H. F. 

Redress by Arbitration ; being a Digest of the Law 
relating to Arbitration and Award. Fourth and . Revised 
Edition. Price 5s. net. 

McEWEN'S 

Bankruptcy Accounts. How to prepare a Statement 
of Affairs in Bankruptcy. A Guide to Solicitors and others, 
Price 3s. 64. net, 
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MACKENZIE, B. Y. ST. CLAIR, B.A., Barrister- at -Law. 

The Dynamics of the Fiscal Problem. Price 4s. net. 
Modern Balance Sheets: an Analysis of Company, 

Finance. With Historical Chapters by the late Anthony 

Pulbrook, Solicitor. Price 2s. 6d. net. 

McMAHON, J. B. B., B.A. (Lond.), of the Middle Temple, 
Barrister-at-Law. 

The Law of Licensing Affecting the Sale of Intoxicating 
Liquors, and Theatres, Music and Dancing Halls and 
Billiard Rooms. Price 5s. net. 

MARBACK, RICHARD, M.A. 

The Statutory Trust Investment Guide. The par- 
ticulars as to Investments eligible, compiled and arranged 
by Predc. C. Mathieson and Sons. Second Edition, 
revised and enlarged. Price 6s. net. 
"We think the authors have executed their task well, and that their book will be 
found useful. We have often thought that a lawyer and a practical man writing in 
concert might produce a very excellent book."— Law Quarterly Review. 

MARRIOTT, THOMAS, Solicitor, and GREGG, B. M., 
Superintendent of the West Riding Constabulary. 

A Constable's Duty and How to Do It (in reference 
to the Administration of the Criminal Law and Constabu- 
lary Practice), together with Concise Criminal Code and an 
Appendix of Indictable Offences Triable Summarily. With 
an Addendum containing the New Licensing Act. Third 
Edition. Price 3s. 6d. net. 

MATHIESON, FREDC. C, & SONS. 

" Mathieson's publications are the well-tried servants of every investor and 
speculator who knows a useful reference handbook when he sees it." — Westminster 
Gazette. 

Monthly Traffic Tables ; showing Traffic to date and 
giving as comparison, the adjusted Traffics of the corre- 
sponding date in the previous year. Price 6d. f by post Id. 
Monthly. 

American Traffic Tables. Monthly. Price 6d., by 
post, Id. 

Highest and Lowest Prices, and Dividends paid during 
the past six years. Annually. Price 2s. 6d. net. 

Provincial Highest and Lowest Prices as quoted on 
the following Stock Exchanges: Birmingham, Dublin, 
Edinburgh, Glasgow, Leeds, Liverpool, Manchester and 
Sheffield. Annually. Price 2s. 6d. net. 

Six Months' Prices and Dates. Uniform with " Highest 
and Lowest Prices ". Annually, in July. Price 2s. 6d. net. 

Handbook for Investors. A Pocket Record of Stock 
Exchange Prices and Dividends for Past Ten Years of 2000 
Fluctuating Securities. Price 2s. 6d. net. 
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MATHIESON, FREDC. C, & SONS.— continued. 

Twenty Years* Railway Statistics, 1890-1910. Annually. 
Price Is. net. 

Investors Ledger. Price 3s. 6d. net 

Monthly Mining Handbook. Price Is. net. 

Redeemable Investment Tablefc. Calculations checked 
and extended. By A. Skene Smith. Price 15s. net. 

Stock Exchange Ten- Year Record of Pricfes and Divi- 
dends to the end of 1909. Imperial 8vo. 428 pp. Price 
10s. net. 

MAY, J. R. 

Institute of Bankers' Examinations. Preliminary 
Examination Questions in Arithmetic and Algebra for the 
Years 1880-1903, with Answers. Price Is. 6d. net. 

MELSHEIMER and GARDNER. 

Law and Customs of the London Stock Exchange. 
Fourth Edition. By William Bowstbad. Price 7s. 6d. 

MERCES, F. A. D. 

Indian Exchange Tables. Showing the Conversion of 
English Money into Indian Currency, and vice versd, 
calculated for every Thirty-second of a Penny; from . 
Is. to Is. 6d., price 15s. net. 

Indian Interest Tables, from 1 to 15 percent, per annum 
of 300 and 865 days; also Commission, Discount and 
Brokerage from 1 anna to 15 per cent. Price 8s. net. 

Indian Ready Reckoner. Containing Tables of Rates 
by Number, Quantity, Weight, etc., including fractions of a 
Maund, at any rate from J Pie to 250 Rs. ; also Tables of 
Income, Exchange (Is. 2d. to Is. 8^.), Interest and Com- 
mission. Sixth Edition. Price 25s. net. 

New and Simple System of Book-keeping for Indian 
Currency. Price 5s. 6d. net. 

MILF0RD PHILIP. 

Pocket Dictionary of Mining Terms. Fourth Ed. Price 
Is. net. 

MITCHELL, G. T. 

Rates, Taxes and other Outgoings to which Real Pro- 
perty is Subject. Price 3s. 6d. net. 

MUNR0, ANDREW. 

Book-keeping Down to Date. Fourth and Revised Edi- 
tion. Price 2s. 6d. net. 

Key to Exercises in the Above. Price 25. 6d. net. 

Elementary Book-keeping for Day and Evening Schools 
and Commercial Classes. Price Is. net. 

Key to the Above. Price Is. net. 
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POCOCK, W. A. 

An Epitome of the Practice of the Chancery and Queen's 
(King's) Bench Divisions of the High Court of Justice. 
New and Enlarged Edition. Price 5s. net. 

POOR'S 

Manual of Industrials of the United States. Gas and 
Electric Lighting Companies, Telephone, Telegraph and 
Cable, Mining and Oil, Manufacturing and Miscellaneous 
Companies. Annually. Price 31s. 6d. 

Manual of the Railroads of the United States, Canada 
and Mexico, and other Investment Securities. 

Statements showing the Financial Condition, etc. , of the 
United States, and of all leading Industrial Enterprises. 

Statements showing the Mileage, Stocks, Bonds, Cost, 
Traffic, Earnings, Expenses and Organizations of the Rail- 
roads of the United States, with a Sketch of their Rise, 
Progress, Influence, etc. Together with 70 Maps and an 
Appendix, containing a full Analysis of the Debts of the 
United States and of the several States, published 
Annually. Price 45s. net. 

The Money Question. A Handbook for the Times. 
Price 6s. net. 

PROBYN, L. C. 

Indian Coinage and Currency. Price 4s. net. 

PULBR00K (The Late) ANTHONY. 

Common Company Forms. Being a Series of Practical 
Precedents required in the Incorporating, Managing and 
Voluntary Winding-up of Companies under the Companies 
Acts, 1862-1900. Price 75. 6d. net. 

Responsibilities of Directors and Working of Companies 
under the Companies Acts, 1862-1907. Second Edition. 
Edited by G. F. Emery, LL.M., Barrister-at-Law. Price 
8s. Sd. net. 

Handy Book on the Law and Practice of Joint Stock 
Companies Incorporated under the Companies Acts, 1862- 
1907, with Forms and Precedents. Being a Manual for 
Secretaries and others interested in the Practical Legal 
Management of the Business of a Company. Fifth and Re- 
vised edition. Edited by G. F. Emery, LL.M., Barrister- 
at-Law. Price 4s. net. 
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RAIKES, F. W. (His Honour the late JUDGE), K.C., LL.D. 

The Maritime Codes of Holland and Belgium. "Price 

10s. 6d. net. 
The Maritime Codes of Spain and Portugal. Price 

7s. Gd^net. 
The Maritime Codes of Italy. Price 12s. 6d. net. 

" Dr. Raikea it known as a profound student of maritime jurisprudence, and he 
has been able to use his knowledge in a number of notes, in which the law of England 
and of other countries is compared with that of the Iberian Peninsula."— Law Journal. 

RAWL1NGS, C. A., Solicitor, and W. B. GENTLE, 
Chief Constable of Brighton. 

The Police Officer's Guide to the Children's Act, 1908, 
and to Acts passed between 1902 and 1906. Price Is. 6d. " 

REID, JAMES W., Solicitor. 

The Companies Acts. The important changes made 
by the Acts 1900 and 1907 (now consolidated by the Act of 
1908) clearly stated for the use of business men. Showing 
the effect for Promoters, Directors, Secretaries, Vendors, 
Solicitors, Auditors, Shareholders, Secured and Unsecured 
Creditors, etc. Second Edition. Price 2s. 6d. net. 

The Companies' (Consolidation) Act, 1908. Reminders 
for Secretaries, Directors and Managers of Limited Com- 
panies, showing the Registers to be kept and Returns to 
be made, and Notices to be given by all Companies regis- 
tered under the Act, the Provisions of the Act as to 
Registration of Mortgages and Charges, Directors, Com- 
mencement of Business, Prospectuses, Allotment of Shares, 
Statutory Meetings, and some Miscellaneous Matters. 
Price 2s. 6d. net. 

RICHTER, HENRT. 

The Corn Trade Invoice Clerk. Price Is. net 
ROBINSON. 

Share and Stock Tables; comprising a set of Tables 
for Calculating the Cost of any number of Shares, at any 
price from l-16th of a pound sterling, or Is. 3d. per share, 
to £810 per share in value ; and from 1 to 500 shares, or 
from £100 to £50,000 stock. Tenth Edition, price 5s. net. 

RUDALL, ARTHUR REGINALD, Barrister-at-Law. 

The Duties and Powers of an Arbitrator in the Conduct 
of a Reference. Price 4s. net. 

RUSSELL, RICHARD. 

Company Frauds Abolition. Suggested by a review of the 
Company Law for more than half a century. Price Is. 6d. net. 

RUSSELL, H. A. H. MINING MANUALS. 

Mount Lyell Mining Manual, 1907. With Sketch Map 

of Mount Lyell Field. Price Is. 
Broken Hill Mining Manual. With Sketch Map. Price Is. 
Cornish Tin Mining Manual. With Map of Cornwall 

showing approximate Position of Mines. Price is, 
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BUTTER, HENRY. 

General Interest Tables for Dollars, Francs, Milreis, 
etc., adapted to both the English and Indian Currency, 
at rates varying from 1 to 12 per cent, on the Decimal 
System. Price 10s. &?. net. 

SAUNDERS, ALBERT. 

Maritime Law. Illustrated in the Form of a Narrative 
of a Ship, from and including the Agreement to Build her 
until she becomes a Total Loss. Second Edition, en- 
larged. Price 21s. 

Master Mariners' Legal Guide. Second, Revised and 
Enlarged Edition. Price 10s. &2. net. 

8CHULTZ. 

Universal American Dollar Exchange Tables, Epitome 
of Rates from 94.80 to 94.90 per £, and from 35. lOd. to 
45. 6d. per $, with an Introductory Chapter on the Coinages 
and Exchanges of the World. Price 10s. 6d. net 

Universal Dollar Tables. Complete United States 
Edition. Covering all Exchanges between the United 
States and Great Britain, Prance, Belgium, Switzerland, 
Italy, Spain and Germany. Price 215. net. 

Universal interest and General Percentage Tables on 
any given amount in any Currency. Price 75. 6d. net. 

English-German Exchange Tables, from 20 marks to 21 
per £ by *025 mark per £, progressively. Price 55. net. 

SHEARMAN, MONTAGUE, and THOS. W. HAYCRAFT. 

London Chamber of Arbitration. A Guide to the Law and 
Practice, with Rules and Forms. Second Edition. Price 
25. &*. net. 

SHEFFIELD, GEORGE. 

Simplex System of Solicitors' Book-keeping. 3s. 6d. net. 
SIM0NS0N, PAUL F., M.A. (Oxon.). 

Treatise on the Law Relating to Debentures and Deben- 
ture Stock issued by Trading and Public Companies and 
by Local Authorities, with Forms and Precedents. Third 
and Revised Edition. Price 215. 

Companies Acts, 1900 and 1907, with Commentaries. 
Price 55. net. 

The Law relating to the Reconstruction and Amalga- 
mation of Joint Stock Companies, together with Forms 
and Precedents. Second Edition. Price 105. 6d. 

The Revised Table A. Being the Regulations of Com- 
panies Limited by Shares as Sanctioned by the Board of 
Trade in 1906. With Notes and Comments. Price 35. 64. net 

SIMPLEX DECIMAL INTEREST. 

Available for a.ny Sum, Term or Rate of Interest On 
a Card. Price U* net. 
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YAN DE LINDE, GERARD. 

Book-keeping and other Papers. Adopted by the In- 
stitute of Bankers as a Text-*Book for use in connection 
with their Examinations. Second Edition. Price 7s. Gd. net. 

YAN OSS, S. F. 

American Railroads and British Investors. Price 
3s. 6d. net. 

WAGHORN, THOMAS, Barrister-at-Law. 

Traders and Railways (The Traders' Case). Price 4s. 
net. 
WALL1S, E. J. 

Royal Botanic Gardens, Kew. Thirty Full-page Illus- 
* trations from Photographs taken by Permission. Price 

2s. 6d. net. 

WARNER, ROBERT. 

Stock Exchange Book-keeping. Price 2s. 6d. net. 
WATSON, ERIC R., LL.B. (Lond.). 

The Law relating to Cheques. Price 2s. 6d. net. 
WHADCOAT, GORDON CUMING. 

His Lordship's Whim. A Novel. Price 6s. 
WILEMAN, J. P., C.E. 

Brazilian Exchange, the Study of an Inconvertible 
Currency. Price 5s. net. 

WILHELM, JOHN. 

Comprehensive Tables of Compound Interest (not 
Decimals) on £1, £5, £25, £50, £75 and £100. Showing 
Accumulations Year by Year for Fifty Years at Rates of 
Interest from 1 (progressing J) to 5 per cent. Price 
2s. 6d. net. 

WILLDET. 

Parities of American Stocks in London, New York and 
Amsterdam, at all Rates of Exchange of the day. Price 2s. 
net. 

WILSON. 

Equivalents of English Pounds in Kilogrammes/ and 
Kilogrammes in English Pounds at 1016*0475 Kilogrammes 
to the Ton. Price 2s. 6d. net. 

Author's Guide. ■ A Guide to Authors ; showing how to 
correct the press, according to the mode adopted and under- 
stood by Printers. On Card. Price 6d. 

Investment Table: showing the Actual Interest or Profit 
per cent, per annum derived from any purchase or invest- 
ment at rates of Interest from 2£ to 10 per cent. Price 2s. net. 

W00DL0CK, THOMAS F. 

The Anatomy of a Railroad Report Price 2s. 6d. net 

" Careful perusal of this useful work will enable the points in an American railroad 
report to be grasped without difficulty."— Statfs*. 
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RECENT PAMPHLETS. 
Nitrate Facts and Figures, 1910. 

With 3 Maps and 5 Photographs. Compiled by A. P. Brodib 
James, F.S.S. Price 2s. %d. net. 

Copper and Copper Mining Shares. 

By W. Utley. Price 6d. 

Formation of English Companies Described and Ex- 
plained. 

By B. B. Jessel. Price 6d. 

British Railway Outlook. 

By W. J. Stevens. Price Is. net. 

Turkey and its Future. 

By Archibald J. Dunn. Price Is. net. 

Broken Hill Mines, Barrier Ranges, N.S.W. 

Price Is. net. 

Free Imports: why our present System has resulted in 
transferring a large portion of the Labouring Population of 
the United Kingdom to Foreign Countries, thus Disintegrat- 
ing her Nationality in the endeavour to promote her Material 
Prosperity. 
By Bernard Dale. Price Is. 

Mr. Balfour and Conceivable Cures for Imagined Ills. 

By C. H. P. C. Price Is. 

Thoughts on Mr. Chamberlain's Fiscal Policy. 

By Walter J. Hammond, M.Inst.C.E. Price 6rf. 

Cancer, is it Curable? Tes. 

By Robert Bell, P.P.P.S., etc., Consulting Physician to the 
Glasgow Hospital for Women. Price Is. 

How to Insure Buildings, Machinery, Plant, Office and 
Household Furniture and Fixtures against Fire. 

By C. Spensley. Price Is. 

Expansion of Trade in China. 

By T. H. Whitehead, Member of the Legislative Council, 
Hong-Kong. Price Is. 

Indian Currency : An Essay. 

By William Fowler, LL.B. Price Is. 

Notes on Money and International Exchanges. 

By Sir J. B. Phbar. Price Is. 

Cost Price Life Assurance. 

A Guide to S and 3J per cent. Compound Interest per annum 
on Ordinary and Endowment Policies respectively. Third Edition. 
By T. G. Ross. Price 6d. 
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Pamphlets, etc., on Bimetallism. 

GEORGE'S THE SILVER AND INDIAN CURRENCY 
QUESTIONS. Price Is. 3d. 

MANISTY'S CURRENCY FOR THE CROWD; or, 
Great Britain Herself Again: Price Is. 

MEYSEY-THOMPSON'S (Sir Henry M., Bart, M.P.) 
PRIZE ESSAY. Injury to British Trade and Manufactures. 
By Geo. Jamieson, Esq. Price 6d. 

MILLER'S DISTRIBUTION OF WEALTH BY MONEY. 
Price Is. 

MONOMETALLISM UNMASKED; OR THE GOLD 
MANIA OF THE NINETEENTH CENTURY. By A Senior 
Optihe. 6d. 

NORMANS PRICES AND MONETARY AND CUR- 
RENCY EXCHANGES OF THE WORLD. Price 6d. 

NORMANS SCIENCE OF MONEY. Price Is. 

SCHMIDTS INDIAN CURRENCY DANGER. A 
criticism of the proposed alterations in the Indian Standard. 
Price Is. Bd. 

SEYD'S SILVER QUESTION IN 1893. A Simple Ex- 
planation. By Ernest Seyd, F.S.S. Price Is. 

THE GOLD STANDARD. A Selection of Papers issued 
by the Gold Standard Defence Association in 1895-1898 in Oppo- 
sition to Bimetallism. Price 2s. 6d. 

THE GOLD BUG AND THE WORKING MAN. Price 
Gd. 

TWIGG'S PLAIN STATEMENT OF THE CURRENCY 
QUESTION, with Reasons why we should restore the Old English 
Law of Bimetallism. Price 6d. 

ZORNS THEORY OF BIMETALLISM. Price 3d. 



AGER'S TELEGRAM CODES. 



THE AYZ TELEGRAM CODE. 

Consisting of nearly 30,000 Sentences and Prices, etc., with a liberal 
supply of spare words. The Code words carefully compiled from 
the " Official Vocabulary". Price 16s. net. 
" It forms a handy volume, compiled with evident care and judgment, and clearly 
and correctly printed." — Daily Chronicle. 

" All the sentences in each par. are alphabetically arranged, so that it should not be 
difficult to code a telegram expeditiously and to interpret a code message upon receipt 
should even be easier. —Daily Telegraph. 

THE SIMPLEX STANDARD TELEGRAM 
CODE. 

Consisting of 205,500 Code Words. Carefully compiled in accordance 
with latest Convention rules. Arranged in completed hundreds. 
Printed on hand-made paper ; strongly bound. Price £5 5s. 
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TELEGRAPH CODES— continued. 
Anglo-American Cable Code. Price 21x. 
Bentley's Complete Phrase Code. Price £4 4s. net. 
Bishop's Travellers' Telegraph Code. Specially for the 

use of Tourists. Compact, and bound conveniently for the 
pocket. Weight under 2 oz. Price 1*. net. 

BroomhalTs Comprehensive Cipher Code. 

Mining, Banking, Arbitrage, Mercantile, etc. Arranged for 
nearly 170,000 Phrases. Price £3 18s. 6d., cloth. Limp leather, 
price £4 4s. 

BroomhalTs "The Standard" Shipping Code for Char- 
tering, Insurance and General Shipping Code. 

Price 60s. net. 

BroomhalTs Imperial Combination Code for Mining, 
Company Promoting, and Stock Exchange Pur- 
poses. 

Price 50s. net. 

Code T616grapMque Francais, A-Z. 

Par de Kircheisen. Troisieme Edition. Price 80s. net. 

Figure Code for Stocks and Shares. 

To be used with the "Official Vocabulary," or any similar 
list of numbered Words. Price 42s. 
Hartfield's " Wall Street " Code contains about 467,000- 

Cypher Words specially adapted for General Banking, Stock 
Brokerage, Arbitrage and Exchange Business. Price 42s. net. 

Hawke's Premier Cypher Telegraphic Code. 

Price 10s. 6d. See back page of this Catalogue. 

Hawke's Systematic Telegraphic Code, including a Key 

of One Hundred Million Cypher Words numbered. All easily 
pronounceable and specially arranged to fulfil the conditions of 
the latest International Telegraph Regulations. Price 42s. net. 

"Ironscrap" Telegraph Code, adapted for the special 
use of the Old Iron and Metal Trades. 

Compiled by George Cohen, Sons & Co. Revised Edition, 
1903. Price 42s. net. 

Kolkenbeck's Ideal Code Condenser, 

Being a Thirteen Figure Code. With full instructions in 
English, French, and German. • Price 21s. net. 

McNeill's Mining and General Telegraph Code. 

Arranged to meet the requirements of Mining, Metallurgical and 
Civil Engineers, Directors of Mining and Smelting Companies, 
Bankers, Brokers, Solicitors and others. Price 21s. net. 

McNicoTs Nine Figure Code ; or, 1,100 Millions of Pro- 
nounceable Words. 

Price £10 net per copy (for not less than two copies). 

Moreing and Neal's General and Mining Code. 

For the Use of Mining Companies, Mining Engineers, Stock- 
brokers, Financial Agents, and Trust and Finance Companies. 
Price 21s. 
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Official Vocabulary in Terminational Order. Price 40s. net. 
Pieron's Code Condenser. 30 °/ Economy without 
Changing Codes. 

Can be obtained in English, French, Spanish or German. Price 
30s. each net. 

Scott's Shipowners' Telegraphic Code. 

New Edition. 1906. Price 52s. 6d. 

Stockbrokers 9 Telegraph Code. Price 5s. net. 
Yollers' Nine Figure-System. 

1,000 Millions of Pronounceable Words, all of 10 letters, in strict 
accordance with the London Telegraph Conference of 1908. 
Figure groups from 000,000,000 to 999,999,999. Price £2 net. 

Yollers' Twelve Figure-System. 

1,000,000,000,000 Pronounceable Words, all of 10 letters, in strict 
accordance with the decisions of the London Telegraph Con- 
ference of 1903. Price £2 net. 

Watkins' Ship-broker's Telegraph Code. 

Price £7 7s. net. Six copies, £42 net. 

Western Union Telegraphic Code. 

Universal Edition. Leather, 65s. net ; Cloth, 60s. net. 

Whitelaw's Telegraph Cyphers. 338,200 in all. 

200,000 words, French, Spanish, Portuguese, Italian 
and Latin. Price . 
53,000 English words .... 
42,600 German „ 
40,000 Dutch „ 



150s. each net. 
50s. „ „ 
50s. „ „ 
50s. „ „ 



338,200 

400,000 Cyphers in one continuous alphabetical order. Price 

£12 10s. 
68,400 Latin, etc., etc. (Original Edition), in- 
cluded in the above 202,600 . . 60s. „ „ 
25,000 English (Original Edition), included 

in the above 53,000 40s. „ „ 

22,500 of the English words arranged 25 to 

the page, with the full width of the 

quarto page for filling in phrases. 60s. „ „ 

14,400 of the Latin words arranged so as to 

represent any 3-letter group, or any 

three 2-flgure groups up to 24 . . 15s. „ „ 

401 millions of Pronounceable Words, all of 

ten letters, representing four complete 

sets of 8-figure groups. Also an 

additional 134 J millions, representing 

twelve complete sets of 7, 6, and 5-figure 

groups and all numbers thereunder. 

Price 150s. „ „ 

Willink's Public Companies' Telegraph Code. 

Price 12s. Gd. net 
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Medium 4to, 500 pp. Cloth, price tOs. 6d. net 
THE 

PREMIER 

CYPHER TELEGRAPHIC 

CODE 

Containing close upon 120,000 Words and Phrases. 

THE MOST COMPLETE AND MOST USEFUL GENERAL CODE 
YET PUBLISHED. 

Compiled by WILLIAM H. HAWKE 

SOME OPINIONS OF THE PRESS. 

"It is calculated to aave expense by making one word do the duty of two to five 
words at compared with other codes, without trouble or loss of time. This result has 
been obtained by introducing novel and simple methods of tabulation. The scope of the 
code is a very wide one, and makes it suitable to the traveller as well as to the com- 
mercial man.'!— Telegraph, 

11 Is distinguished among books of its kind by the unusual width of its range. For 
tne rest it is a careful work, which keeps constantly in view the practical needs of men 
of business." — Scotsman. 

" The. Code is certainly a marvel of comprehensiveness, and at least the translation 
of messages would appear to be easy, owing to the system of initial words and cross 
references embodied in it, and the conspicuous headings."— Manchester Guardian. 

" An extremely valuable cypher telegraphic code. The saving of expense is, of 
course, the primary object of, a code ; but another consideration with Mr. Hawke has 
been to arrange a code so that what is required to be transmitted can be sent with the 
least possible trouble and waste of time."— Financial News. 

" This compilation is excellent in choice of messages and simplicity of arrangement. 
Those who have bad to deal with other codes will appreciate this point. Particularly 
admirable are the joint tables for market reports, which can give quotations and tone in 
one word. What with careful indexing to the matter ana ingenious simplicity this 
code is certainly one of the best we have yet seen." — Shipping Telegraph, Liverpool. 

" Undoubtedly the finest code that has yet been published, despite the fact that it 
also ranks among the cheapest."— Journal of Finance. 

11 An Vollstandigkeit dtirfte es von anderen Werke gleicher Art kaum ubertroffen 
werden."— Frankfurter Zeitung. 

" The systems of tabulation are simple, and the general appearance of the volume 
seems to confirm the claim that this is by far the most complete code ever issued."— 
Tribune, Chicago. 

" Mr. Hawke's long experience as an expert in telegraphic code systems is a full 
guarantee of the excellence of the ' Premier Code 1 ."— Liverpool Courier. 

Now ready. Cloth, price tos. 6d. net 

100,000 WORD SUPPLEMENT TO 

THE PREMIER CODE. 

Compiled by WILLIAM H. HAWKE. 

For special tables for Offers, Buying, Selling, etc., the words numbered 
from oo.ooo to 99,999 ; the words do not clash with those in the Premier Code 
but are supplementary to them ; 2440 additional words are for indicating, or 
catch words, and special or temporary tables. 

PREMIER CODE CONDENSER. A Figure Key to the 
PRESMIBR CODE, and providing means of sending any two Code 
Words (or groups) by one word. By W. H. Hawke. Price 10s. 6d. 

LONDON : EFFINGHAM WILSON, 
54 THRBADNEBDLE STREBT E.C. 
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